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Director-General,  

Excellencies,  

Ladies and Gentlemen,  

 

I would like to say how pleased I am to be at this third session on this 

very important draft convention. In fact it is a great honour to have been 

able to be associated with this since last September, and I am also very 

pleased to recognise so many familiar faces since our last encounter in 

February. Many of you have written to me, and I have met many of you 

about our work. I think it is a very useful and creative thing that we have 

one to one and courteous relations.  

 

Today is a very important day in many ways, particularly when I was 

young. Today is Africa Day - the 25th of May. When I was young it was 

called Africa Liberation Day because large numbers of countries in 

Africa were under the yoke of colonialism, particularly in southern Africa 

where all the countries were. And so it is a very happy day to celebrate 

freedom, democracy, growth and especially the future. It is a future for 

Africa, it is also a future for all of us. I am pleased to be here with you to 

share that and of course the Director-General, who is going to meet the 

President of the African Union in a few minutes, will have to leave us 

shortly – so thank you very much, Director-General.  
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For the benefit of those who are coming here for the first time, I would 

like just to add to the summary that the Director-General has given. Last 

September we had the intergovernmental deliberations, we examined the 

text in a general sort of way, what I call we had a political discussion, 

political in the sense of policy, over the whole convention. I think we 

could not examine the last part of it. Then on the basis of that you were 

asked to interact and have an exchange of views. Each Member State, and 

observers and others, undertook to interact with other departments, trade 

and industry, foreign affairs. This was very interesting because the 

interaction resulted in comments being sent by November 2004.  

 

And the first intergovernmental session and the first real Drafting 

Committee met in December. You demonstrated a strong commitment to 

this endeavour and successfully rose to the challenge in a very timely 

manner. The comments received by the Secretariat by the November 

deadline were impressive both in terms of quality and quantity. And I 

think there again you showed a particular interest, not always shown in 

other draft conventions as we know. There were over 100 responses from 

88 Member States, 15 NGOs and 3 IGOs. This is proof of the interest in 

the draft convention, and of course of its importance in the eyes of the 
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international community, and a genuine desire to move the debate further, 

to have much greater ownership of the draft convention.  

 

The work undertaken by the Drafting Committee in late December and 

the second intergovernmental session in late January - February 

demonstrated your capacity to respond and react to the debate and 

enabled us to make further progress. Over 1000 options, which had come 

in from the Member States and international organizations, were reduced 

to 100, in the process of the redrafting. The meeting also gave an 

opportunity to clarify some remaining core divergence issues among 

States - some more fundamental than others - that required greater 

understanding and possibly a compromise response.   

 

So today, we are entering the most critical phase of the process, for the 

elaboration of the draft convention. You notice that there is a new draft 

for the heading of this convention to reflect much more and we will come 

to that when we look at it in detail. In the first two sessions, we have had 

the opportunity to debate the issues and points of divergence. We have 

concluded our negotiations on a whole range of matters, so now we have 

to work on the basis of trust and mutual respect, which is very important, 

towards our common goal: the adoption of the draft to be submitted to the 
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General Conference at its 33rd session. We heard the appeal from the 

Director-General as to the completion of our work.   

 

Now, what we are doing here is to reap the challenge that all of us face, 

because of the remarkable change in information technology in particular, 

or what is broadly called globalization - although we have had 

globalization for the last 500 years, when you look at for example the 

common religious themes throughout the world, the crusades, colonialism 

and slavery. But this is a different sort of globalization, it affects our 

interdependence and connection between traditionally separate fields. It 

shows the fragmentary nature of international law, particularly in relation 

to culture.  

 

Technological progress, as I have mentioned, has undeniably transformed 

the way we communicate, process information and relate to each other. 

Industry has provided the arts and creative enterprises with new means of 

production, dissemination and distribution. In fact there is instant access 

now to so much of the patrimony. But is it the common patrimony of the 

world? That is the issue. This new situation raises some basic concerns, 

particularly in relation to cultural goods and services, which we are 

looking at.  

 

 5



I was very pleased that we were able to have some common ground from 

September onwards. I have tried to identify some of the basic principles, 

which we agreed on last September. Let me summarise these because 

there has been a remarkable movement.  

 

1. We have to ensure the diversity of cultural contents and expressions. 

This is a valuable endeavour in its own right; it reflects the creativity 

of the human spirit. It is the matter of human rights, which is 

inseparable from the sense of dignity and self-confidence for 

individuals.  Therefore, there must exist a right to preserve, to expand 

and promote the diversity of cultural contents and expressions, which 

is in fact a way of also countering the homogenisation of cultural 

expressions in the world. 

 

2. Freedom of expressions and the pursuit of the free exchange of ideas 

and knowledge are the two pillars on which the efforts to promote and 

protect cultural expressions must be based. This is the kind of 

internationalism that cultural expressions in fact signifies – the real 

content of internationalism, not spurious internationalism, which often 

results in hegemony, but real internationalism. There is also a need for 

official recognition that a multitude of voices is needed for mutual 

enrichment of our cultures. 
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3. One of the challenges of the convention is to refer to the nature and 

the distinctiveness of cultural and intellectual goods compared with 

commercial goods.  

 

4. Developing countries, minorities and indigenous peoples have a strong 

role to play in our efforts to promote cultural diversity. And we use the 

word ‘solidarity’, in this respect. It is the only answer we have to face 

collectively these challenges and opportunities.  Equitable partnership, 

in the context of solidarity, is very important, in fact is indispensable, 

to bridge the gaps. 

 

And so our debates and discussions, our bilaterals, our multilaterals, our 

capacity to be able to talk to each other, resulted in greater understanding. 

Of course, this was common ground, there were also divergences, there 

are still divergences.  

 

1. What should be the scope of the future convention? Do we limit 

ourselves to a specific aspect of cultural diversity? The meaning of 

cultural contents and expressions is still very broad. And we of 

course decided very clearly that this is not a convention on culture. 

We have a declaration on culture, the diversity of culture. But this 
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is not a convention on culture and this is very important in terms of 

how we address issues. It is about cultural expressions. So how do 

we draw the line between those, which should be considered as 

“cultural” and “non-cultural” while recognizing the specific 

challenges of cultural goods and services? Is there a distinction and 

how do you identify the distinction? 

 

2. What is the extent of the rights and obligations of the States 

Parties? What is the best means to achieve the purpose of this 

convention? What is the best way for international collaboration 

and cooperation? What does cooperation include? Are there any 

mandatory provisions in there? In other terms, how to balance the 

right to protect domestic creativity and the obligation to open to 

other cultures, which has been a very important element; as well as 

of course the role of public authority, civil society and private 

power?   

 

3. The relationship of the future convention to other existing and 

possibly even future legal instruments has already been a major 

issue.  Some of you have shown concern about the possible 

implications of this convention for other international obligations, 

related in particular to trade and to the market. And of course in the 
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last session, the Plenary itself said that the relationship must be 

complementary, not antagonistic nor hostile. Although we say in 

theory that culture and trade are two separate concerns, of equal 

value or legitimacy, it would be nonsense to discuss which field 

should take precedence over the other. We are talking about 

obligations, about which has primacy: culture or trade. Of course 

you do not ask a person to choose between oxygen and food. Both 

are essential to life, as trade and culture are. They are both part of 

human society, and I think we recognise that they are inevitably 

intertwined and interdependent. Reality in fact shows us how 

culture impacts on other aspects of life. And so, could this 

convention ignore this reality? Of course what we are trying to do 

is to compromise, to try to find a balance between two concerns so 

that they are complementary in nature. The future convention may 

serve to remind people that the diversity of cultural expressions is 

as important as other concerns, thereby providing concrete means 

to attain this. But it cannot go further and suggest which domain is 

more important than the other, as such question is for each State to 

determine. Many of you have suggested that an alternative option 

based on the notion of complementarity rather than competition or 

hierarchy would be the way ahead. I believe we are on a right track. 
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Let me then quickly mention the Chairman’s text, which the Director-

General referred to.   

 

At the last meeting, although it was productive, we were not able to 

complete all the text, and there was a lack of convergence, if I may say so, 

on several sections of the text, particularly Principles, Objectives, and 

International Cooperation. Therefore, there was a considerable amount of 

work to be done. For this reason, at the closure of the second 

intergovernmental meeting, you gave a mandate to the Chairman to 

prepare, “a consolidated text consisting of the draft provisions 

recommended by the Drafting Committee together with proposals by the 

Chairman himself based on the specific directives of the Plenary for the 

remainder of the draft text, using, wherever necessary, options or 

footnotes, to take into account different approaches that might require 

further consideration”.   

 

In pursuit of this we assembled a team, as you had asked us: the Assistant 

Director General, Katérina Stenou,  the Rapporteur, the Chairperson of 

the Drafting Committee and myself and of course our legal advisor. 

 

We prepared a consolidated text in Cape Town, which was circulated to 

you during the last Executive Board meeting and that constitutes the 
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Appendix 2 of the Preliminary Report of the Director-General of 3 March 

2005.  

 

Our understanding was that you asked this group to be consistent with the 

instruction of the Plenary and to look at areas in a creative way to assist 

in the development of convergence. We always endeavoured to be 

consistent with the fundamental objectives of the convention and, 

therefore, offered our proposal to advance this project.  

 

I have included some of the new concepts and provisions, namely 

concerning cultural activity, a revised article on the International Fund for 

Cultural Diversity and a new definition of “protection”. We know that 

this term is a much-debated one and particularly in the context of 

safeguarding cultural expression. Reorganization of articles was 

sometimes proposed to better articulate the ideas. This is particularly 

apparent in the section devoted to International Cooperation.  I have also 

proposed new drafting consistent with the accepted UNESCO 

terminology. For example we discussed “vulnerability” and related it to 

other conventions of UNESCO that talked about the “situation of threat” 

and “serious threat”. We will come to that in greater depth in the course 

of this meeting.   
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In my note to you we have removed square brackets and footnotes in 

order to take it to a different level. In the introduction to the Chairman’s 

text, we have made quite clear, on behalf of this Committee, that the 

removal of footnotes and brackets does not mean that the specific word or 

words have been accepted – and you must understand this perfectly well. 

This was an attempt to have a clearer text in front of you, and those who 

insisted on the square brackets and footnotes have the perfect authority 

and right to raise those issues. Eliminating the brackets and footnotes 

would enhance the readability of the text and also enable the Plenary to 

focus on the content. And so in a number of areas where there were 

square brackets, (“cultural industries”, “cultural expressions” etc.) relate 

to conceptual debates on what should be within the scope of this 

convention and what means to be adopted by the States to attain the 

objectives of the convention. As long as we address these issues, I am 

sure that we will find that it was not necessary to have square brackets. 

 

This document, as I will explain in a moment, was prepared at your 

behest. It does not belong to the President any more, and it does not 

belong to the drafting committee. We have simply undertaken to 

complete the task entrusted by you last February. It is up to you now to 

decide in a few moments as to exactly what you do with the text in front 

of you. 
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I have pleasure in thanking those who worked with us, and we worked 

very strenuously in Cape Town, in very beautiful surroundings I must say, 

and we were able to give you a readable text. I would like to take the 

opportunity to thank all those who were associated with that for their 

cooperation and receptiveness to new ideas, which enabled me to put the 

text in front of you. 

 

So I would like to end by saying and evoking the spirit of the Director-

General, for he has underlined the urgency of our task and the necessity 

to meet the deadline of the General Conference.   

 

I count on your sense of efficiency, your cooperation and solidarity, 

knowing of course that we have to run a very tight schedule. After our 

ten-day experience, I think we should all be able to go home saying that 

we were involved in a very historic task and our efforts were a small 

contribution to the extraordinary task of enhancing of cultural diversity in 

the world. 

 

Thank you very much. 
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