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Constitution of the Independent State of Papua N8winea,

Preamble
Adoption of Constitution.
WE, THE PEOPLE OF PAPUA NEW GUINEA-
-united in one nation

pay homage to the memory of our ancestors—thecsair our strength and
origin of our combined heritage

-acknowledge the worthy customs and traditionaldaiss of our people—
which have come down to us from generation to geitar

-pledge ourselves to guard and pass on to thosecoine after us our noble
traditions and the Christian principles that aresoww.

By authority of our inherent right as ancient, fes& independent peoples

WE, THE PEOPLE, do now establish this sovereigmnatnd declare ourselves, under
the guiding hand of God, to be the Independene&ibPapua New Guinea.

AND WE ASSERT, by virtue of that authority

-that all power belongs to the people—acting thhoubeir duly elected
representatives

-that respect for the dignity of the individual acmimmunity interdependence
are basic principles of our society

-that we guard with our lives our national identitgegrity and self respect

-that we reject violence and seek consensus asaasneé solving our common
problems

-that our national wealth, won by honest, hard wielequitably shared by all
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WE DO NOW THEREFORE DECLARE

that we, having resolved to enact a Constitutiontifi@ Independent State of
Papua New Guinea

AND ACTING through our Constituent Assembly on 16guist 1975

HEREBY ESTABLISH, ADOPT and GIVE TO OURSELVES ti@®nstitution to come
into effect on Independence Day, that is 16 Sepéerh®75.

IN SO DOING WE, THE PEOPLE OF PAPUA NEW GUINEA, SHBEFORE
OURSELVES THESE NATIONAL GOALS AND DIRECTIVE PRIN®LES THAT
UNDERLIE OUR CONSTITUTION:—

National Goals and Directive Principles.

WE HEREBY PROCLAIM the following aims as our NatanGoals, and direct all
persons and bodies, corporate and unincorporatbe tguided by these our declared
Directives in pursuing and achieving our aims:—

1. Integral human development.

We declare our first goal to be for every persont® dynamically involved in the
process of freeing himself or herself from everyrio of domination or oppression so
that each man or woman will have the opportunity tlevelop as a whole person in
relationship with others.

WE ACCORDINGLY CALL FOR-

Q) everyone to be involved in our endeavours to echiintegral human
development of the whole person for every persahtarseek fulfilment
through his or her contribution to the common gcad

2 education to be based on mutual respect andgtieloand to promote
awareness of our human potential and motivaticactoeve our National
Goals through self-reliant effort; and

(©)) all forms of beneficial creativity, including srices and cultures, to be
actively encouraged; and

4 improvement in the level of nutrition and thengtard of public health to
enable our people to attain self fulfilment; and

5) the family unit to be recognized as the fundamlebasis of our society,
and for every step to be taken to promote the mardtural, economic
and social standing of the Melanesian family; and

(6) development to take place primarily through thee wf Papua New
Guinean forms of social and political organization.

2. Equality and participation

We declare our second goal to be for all citizenshtave an equal opportunity
to participate in, and benefit from, the developntaf our country.

WE ACCORDINGLY CALL FOR-

Q) an equal opportunity for every citizen to takertpm the political,
economic, social, religious and cultural life oétbountry; and
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(2 the creation of political structures that willadahe effective, meaningful
participation by our people in that life, and irewi of the rich cultural and
ethnic diversity of our people for those structures provide for
substantial decentralization of all forms of goveaamt activity; and

©)] every effort to be made to achieve an equitaldé&idution of incomes
and other benefits of development among individaald throughout the
various parts of the country; and

4 equalization of services in all parts of the doynand for every citizen to
have equal access to legal processes and all sgngovernmental and
otherwise, that are required for the fulfilmentha$ or her real needs and
aspirations; and

5) equal participation by women citizens in all pio&l, economic, social
and religious activities; and

(6) the maximization of the number of citizens papting in every aspect
of development; and

(7 active steps to be taken to facilitate the orz@tinon and legal recognition
of all groups engaging in development activities] a

(8 means to be provided to ensure that any citizgnexercise his personal
creativity and enterprise in pursuit of fulfilmeth@at is consistent with the
common good, and for no citizen to be deprived ho$ topportunity
because of the predominant position of another; and

9 every citizen to be able to participate, eithereatly or through a
representative, in the consideration of any maiticting his interests or
the interests of his community; and

(10) all persons and governmental bodies of Papua Gleivea to ensure that,
as far as possible, political and official bodies ao composed as to be
broadly representative of citizens from the variansas of the country;
and

(1) all persons and governmental bodies to endeatmachieve universal
literacy inPisin, Hiri Motu or English, and intok ples or “ita eda tano
gadd; and

(12) recognition of the principles that a completatieinship in marriage rests
on equality of rights and duties of the partnensgd dhat responsible
parenthood is based on that equality.

3. National sovereignty and self-reliance

We declare our third goal to be for Papua New Gua& be politically and
economically independent, and our economy basicakyf-reliant.

WE ACCORDINGLY CALL FOR-

Q) our leaders to be committed to these National I$>5@nd Directive
Principles, to ensure that their freedom to mal@sitens is not restricted
by obligations to or relationship with others, ated make all of their
decisions in the national interest; and

2 all governmental bodies to base their planningpfditical, economic and
social development on these Goals and Principtes; a

©)] internal interdependence and solidarity amonggenis, and between
provinces, to be actively promoted; and

- 3-



Preamble

(4)
()

(6)

()

(8)

Constitution of the Independent State of Papua Se3999

citizens and governmental bodies to have cowmtirtthe bulk of economic
enterprise and production; and

strict control of foreign investment capital antse assessment of foreign
ideas and values so that these will be suborditwatee goal of national
sovereignty and self-reliance, aid particular for the entry of foreign
capital to be geared to internal social and ecoonqgmoiicies and to the
integrity of the Nation and the People; and

the State to take effective measures to contrdl actively participate in
the national economy, anth particular to control major enterprises
engaged in the exploitation of natural resourced; a

economic development to take place primarily bg tise of skills and
resources available in the country either froneeitis or the State and not
in dependence on imported skills and resources; and

the constant recognition of our sovereignty, Whicmust not be
undermined by dependence on foreign assistancenyfsart, andin
particular for no investment, military or foreign-aid agreerheor
understanding to be entered into that imperils smif-reliance and self-
respect, or our commitment to these National Gaalsl Directive
Principles, or that may lead to substantial depeoel@ipon or influence
by any country, investor, lender or donor.

4. Natural resources and environment

We declare our fourth goal to be for Papua New Geaais natural resources
and environment to be conserved and used for thééective benefit of us all, and be
replenished for the benefit of future generations.

WE ACCORDINGLY CALL FOR-

(1)

2)

©)

wise use to be made of our natural resourcedlanénvironment in and
on the land or seabed, in the sea, under the kmdl,in the air, in the
interests of our development and in trust for fatgenerations; and

the conservation and replenishment, for the beméfourselves and
posterity, of the environment and its sacred, sGeand historical
gualities; and

all necessary steps to be taken to give adequratection to our valued
birds, animals, fish, insects, plants and trees.

5. Papua New Guinean ways

We declare our fifth goal to be to achieve develamnprimarily through the
use of Papua New Guinean forms of social, politiGald economic organization.

WE ACCORDINGLY CALL FOR-

(1)

(2)

a fundamental re-orientation of our attitudes &hd institutions of

government, commerce, education and religion tosvaPdpua New

Guinean forms of participation, consultation, anohsensus, and a
continuous renewal of the responsiveness of thesgutions to the needs
and attitudes of the People; and

particular emphasis in our economic developmerid placed on small-
scale artisan, service and business activity; and
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©)] recognition that the cultural, commercial and nathdiversity of our
people is a positive strength, and for the fostgwh a respect for, and
appreciation of, traditional ways of life and cuépincluding language, in
all their richness and variety, as well as for #imgness to apply these
ways dynamically and creatively for the tasks ofedlepment; and

4 traditional villages and communities to remainvéable units of Papua
New Guinean society, and for active steps to bertak improve their
cultural, social, economic and ethical quality.

Basic Rights.

WE HEREBY ACKNOWLEDGE that, subject to any restiocts imposed by law on
non-citizens, all persons in our country are esditito the fundamental rights and
freedoms of the individual, that is to say, thehtjgvhatever their race, tribe, places of
origin, political opinion, colour, creed or sex,tlaubject to respect for the rights and
freedoms of others and for the legitimate publterest, to each of the following:—

@ life, liberty, security of the person and theteaion of the law; and
(b) the right to take part in political activitieq)é
(© freedom from inhuman treatment and forced laband
(d) freedom of conscience, of expression, of infororatind of assembly and
association; and
(e freedom of employment and freedom of movemend; an
() protection for the privacy of their homes andeotiproperty and from
unjust deprivation of property,
and have accordingly included in this Constitutiprovisions designed to afford
protection to those rights and freedoms, subjedutth limitations on that protection as
are contained in those provisions, being limitaignimarily designed to ensure that the
enjoyment of the acknowledged rights and freedoynarbindividual does not prejudice
the rights and freedoms of others or the legitinpatielic interest.

Basic Social Obligations.

WE HEREBY DECLARE that all persons in our countrgvk the following basic
obligations to themselves and their descendantsacth other, and to the Nation:—

@ to respect, and to act in the spirit of, this &dation; and

(b) to recognize that they can fully develop theipalailities and advance
their true interests only by active participationthe development of the
national community as a whole; and

(© to exercise the rights guaranteed or conferrethlsyConstitution, and to
use the opportunities made available to them underparticipate fully
in the government of the Nation; and

(d) to protect Papua New Guinea and to safeguardn#t®mnal wealth,
resources and environment in the interests not aiflythe present
generation but also of future generations; and

(e to work according to their talents in sociallyeftd employment, and if
necessary to create for themselves legitimate oppities for such
employment; and

) to respect the rights and freedoms of others,tarmb-operate fully with
others in the interests of interdependence andasdly; and
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(9) to contribute, as required by law, accordinghit means to the revenues
required for the advancement of the Nation andpingoses of Papua
New Guinea; and
(h) in the case of parents, to support, assist anccatd their children
(whether born in or out of wedlock), and in par&uo give them a true
understanding of their basic rights and obligatiamsl of the National
Goals and Directive Principles; and
(1) in the case of the children, to respect theiepts.
IN ADDITION, WE HEREBY DECLARE that all citizens ka an obligation to
themselves and their descendants, to each othetoatite Nation to use profits from
economic activities in the advancement of our cguahd our people, and that the law
may impose a similar obligation on non-citizensryiag on economic activities in or
from our country.

Being an Act to

PART |I. — INTRODUCTORY.
Division 1. — The Nation.

1. THE INDEPENDENT STATE OF PAPUA NEW GUINEA.

(1) Papua New Guinea is a sovereign, independeté¢ 8y the name of the Independent
State of Papua New Guinea.

(2) The name of the Independent State of Papua Gaimea and its variants shall be
protected by an Act of the Parliament.

2. THE AREA OF PAPUA NEW GUINEA.

(1) The area of Papua New Guinea consists of tlea dhat, immediately before
Independence Day, constituted what was then knasviPapua New Guinea, together with all
internal waters and the territorial sea and undegliands, and, subject to disclaimer by resolution
of the Parliament at or before the end of its mageting, includes such neighbouring waters and
such lands underlying any such waters, and suchi@dal lands and waters, as are declared by
the Head of State, acting with, and in accordanth, ihe advice of the National Executive
Council, to be part of that area.

(2) The sovereignty of Papua New Guinea over itstdey, and over the natural resources
of its territory, is and shall remain absolute,jeabonly to such obligations at international lasv
are freely accepted by Papua New Guinea in accoedarth this Constitution.

3. NATIONAL SYMBOLS.
(1) Acts of the Parliament may make provision fiod & respect of—

@ a National Flag; and

(b) a National Emblem; and
(© a National Motto; and
(d) a National Seal; and

(e a National Anthem.
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(2) Until such time as other provision is made ot@adance with Subsection (1), the
National Flag, National Emblem and National Seal thiose that were in use immediately before
Independence Day.

4, NATIONAL CAPITAL DISTRICT.
(1) There shall be a National Capital District.
(2) The Seat of Government shall be in the Nati@egital District.
(3) The boundaries of the National Capital Distsieall be as defined by an Organic Law.

(4) An Organic Law or an Act of the Parliament stmbke provision in respect of the
government of the National Capital District.

(5) In calculating the number of provincial electi®s in accordance with Section 125
(electorate}, the National Capital District shall be takeroiaiccount as if it were a province.

S. PROVINCES.

(1) An Organic Law may declare, or make provisiomraspect of the declaration of, part
of the country as provinces.

(2) An Organic Law may provide for, or make prowrsiin respect of, the creation of new
provinces by the amalgamation or division of erigtiprovinces or for the variation of the
boundaries of a province.

6. DECLARATION OF LOYALTY.

Where a law requires a Declaration of Loyalty to rbade, it shall be made in the
following form:—

“I,..., realizing fully the responsibilities to whicth am committing myself and the
consequences of not living up to this Declaratiod ghose responsibilities, freely and
willingly declare my loyalty to the Independent ®taf Papua New Guinea and its People
and to the Constitution of Papua New Guinea adobyetthe Constituent Assembly on 15
August 1975, as altered from time to time in acaam® with its provisions, and promise
that | will uphold the Constitution and the lawsRdpua New Guinea.”

7. OATH OF ALLEGIANCE.

Where a law requires an Oath of Allegiance or Affition of Allegiance to be made, it
shall be made in the following form:—

“Oath of Allegiance.

l,..., do swear that | will well and truly serve abéar true allegiance to Her Majesty
Queen Elizabeth II. Her heirs and successors airgptd law.

SO HELP ME GOD.
Affirmation of Allegiance.
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l,..., do promise and affirm that | will well and tyuserve Her Majesty Queen Elizabeth
Il. Her heirs and successors according to law.”

Division 2. — Interpretation.

8. PRINCIPLES OF INTERPRETATION.

For the purpose of the interpretation of this Ciasdn and the Organic Laws, the
provisions of Schedule 1R(les for Shortening and Interpretation of the Giasonal Law9
applies and, subject to that Schedule, the unaeylaw applies.
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PART Il. - THE NATIONAL LEGAL SYSTEM.
Division 1. — The Laws of Papua New Guinea.

9. THE LAWS.
The laws of Papua New Guinea consist of—

@ this Constitution; and

(b) the Organic Laws; and

(© the Acts of the Parliament; and

(d) Emergency Regulations; and

(da) the provincial laws; and

(e laws made under or adopted by or under this @atish or any of those laws,
including subordinate legislative enactments mauteuthis Constitution or any of
those laws; and

() the underlying law,

and none other.

10. CONSTRUCTION OF WRITTEN LAWS.
All written laws (other than this Constitution) dHae read and construed subject to—

@ in any case—this Constitution; and
(b) in the case of Acts of the Parliament—any rele@uganic Laws; and
(© in the case of adopted laws or subordinate letiyg enactments—the Organic Laws
and the laws by or under which they were enactedaute,
and so as not to exceed the authority to make thr@perly given, to the intent that where any
such law would, but for this section, have beerextess of the authority so given it shall
nevertheless be a valid law to the extent to whighnot in excess of that authority.

Division 2. — Constitutional Laws.
Subdivision A. — Supreme Law.

11. CONSTITUTION, ETC., AS SUPREME LAW.

(1) This Constitution and the Organic Laws are $upreme Law of Papua New Guinea,
and, subject to Section 10onstruction of written lag) all acts (whether legislative, executive or
judicial) that are inconsistent with them are, ke textent of the inconsistency, invalid and
ineffective.

(2) The provisions of this Constitution and of Beganic Laws are self-executing to the
fullest extent that their respective natures argjesi-matters permit.

12. ORGANIC LAWS.

(1)' Subject to Subsection (4), for the purpose of @isstitution, an Organic Law is a
law made by the Parliament that is —

Section 12 Subsection (1) substituted by No. 883006, s. 1.
Section 12 Subsection (1) substituted by No. 883006, s. 1.
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@ for or in the respect of a matter provision fdmigh by way of an Organic Law is
authorized by this Constitution; and
(b) not inconsistent with this Constitution; and
(c) expressed to be an Organic Law.
(2) An Organic Law may be altered only by anothegadic Law, or by an alteration to
this Constitution.

(3) Nothing in this section prevents an Organic lfeom—

€)] making any provision that might be made by an &cdhe Parliament; or
(b) requiring any provision to be made by an Act bé tParliament that might
otherwise be so made,
but any such provision may be altered by the samenty that is required for any other Act of
the Parliament.

(4)® *Where this Constitution authorizes an Organic Lawngke provision for any matter,
the Organic Law may —

@ make full provision for all aspects of that mattetwithstanding that all such
aspects have not been expressly referred to iprthasion authorizing the Organic
Law except where this Constitution expressly lintiis aspects of that matter for
which provision may be made in an Organic Law; and

(b) may impose conditions, restrictions or modifioas in respect of that matter or
any aspect of it, except where this Constitutiopregsly states that conditions,
restrictions or modifications shall not be imposedespect of that matter.

Subdivision B. — Constitutional Alteration and Orgéc Laws.

13. ALTERATIONS OF THE CONSTITUTION.
This Constitution may be altered only by law magiéh® Parliament that—

@ is expressed to be a law to alter this Constitytand
(b) Is made and certified in accordance with Secfidnmaking of alterations to the
Constitution and Organic Lays

14. MAKING OF ALTERATIONS TO THE CONSTITUTION AND O RGANIC LAWS.

(1) Subject to Sections 12(3pKganic Law$ and 15 (rgent alteratios), a proposed law
to alter this Constitution, or a proposed Organewl must be supported on a division in
accordance with the Standing Orders of the Parlény the prescribed majority of votes
determined in accordance with Section 1@r¢scribed majority of vot€sexpressed on at least
two occasions after opportunity for debate on tlegits

(2) Subject to Section 13urgent alterationy the opportunities for debate referred to in
Subsection (1) must have been—

@ during different meetings of the Parliament; and
(b) separated in time by at least two months,

Section 12 Subsection (4) inserted by No. 8383 0628. 1.
Section 12 Subsection (4) inserted by No. 883 0628. 1.

—-10 -
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and the proposed law must be published by the ®peakfull in the National Gazette, and
circulated, in accordance with the Standing Ordsrghe Parliament, to all members of the
Parliament not less than one month before it im&ly introduced into the Parliament.

(3) Amendments to a proposed law to amend this tf@otisn or a proposed Organic Law
shall not be moved unless they have been circulatedembers of the Parliament before the end
of the meeting of the Parliament at which the fisportunity for debate referred to in Subsection
(1) occurs.

(4) Subject to Subsection (6), in his certificateeg under Section 11@¢€rtification as to
making of lawy the Speaker must certify that the requiremehSubsections (1), (2) and (3) or
Section 15rgent alterationy as the case may be, have been complied with.

(5) The certificate referred to in Subsection (#glkstate—

@ the date on which each vote was taken; and
(b) in relation to each vote—
) the number of seats in the Parliament at ttme tiand
(i) the respective numbers of members of the Raudint voting for and against
the proposal, and where the requirements of Subse(2) were waived
under Section 15ufgent alterationy for and against the motion for the
waiver,
and is, in the absence of proof to the contrargchesive evidence of the matter so stated.

(6) Unless the Parliament decides otherwise ingarticular case, Subsection (1) does not
apply where the Speaker, after consultation with @hief Justice or a Judge nominated by the
Chief Justice for the purpose, certifies that thappsed law—

@ does not affect the substance of any provisidoetaltered by it; or
(b) Is designed to correct a self-evident error orssion; or
(© is merely incidental to or consequential on sowtber alteration of this
Constitution or of any other law,
and such a law may be made in the same way asAttie Parliament.

(7) The Supreme Court may, on the application of person made within four weeks
after the date of a certificate under SubsectiQro(Guch further time as a Judge, on application
made within that period, considers reasonable m phrticular circumstances, disallow the
certificate, but otherwise the certificate is carsove.

15. URGENT ALTERATIONS.

(1) The provisions of this section cease to havecefat the first moment of the fourth
anniversary of Independence Day.

(2) Subject to Subsection (5), the requirementSexftion 14(2) haking of alterations to
the Constitution and Organic Layvmay be waived, on the ground of urgency, by tadidnent
by a division in accordance with the Standing Osdarthe Parliament by a two-thirds absolute
majority vote.

(3) The requirements of Section 14(2haking of alterations to the Constitution and
Organic Laws$ shall not be waived under Subsection (2) unless—

@ at least four days’ notice of the intention it@aance with the Standing Orders of
the Parliament to invoke Subsection (2) has beesngiand

—-11 -
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(b) the proposed law has been circulated, in accemlavith the Standing Orders of
the Parliament, to all members of the Parliamert pablished in full by the
Speaker in the National Gazette at least four dmfsre the motion to invoke
Subsection (2) is moved; and
(© the opportunities for debate referred to in Sectl4(1) (naking of alterations to
the Constitution and Organic Lajvbave been separated in time by at least two
weeks, but not necessarily during different meetiofgthe Parliament.
(4) Amendments to a proposed law to amend this f@otisn or a proposed Organic Law
to which this section applies shall not be movetkssthey have been circulated to members of
the Parliament before the end of the first debatéhe matter.

(5) This section does not apply to proposed lawalter the following provisions of this
Constitution, or Organic Laws made for the purpadesny such provision:—

@ this section;

(b) the Preamble;

(© Division 11.2. (Constitutional Law}

(d) Division 1l1.1. (National Goals and Directive Principles

(e Division 111.2. (leadership codge

() Division 111.3. (basic rightg;

(9) Division 111.5. (basic social obligations

(h) Part IV. itizenship;

() Division VI.2. the National Parliament

() Division VI.3. (special instances of the legislative powers

(K) Division VL.5. the administration of justige

(ka) Part VIA. (provincial government and local level government

() Division VII.2. (the Public Services Commissjpn

(m)  Division VII.4. (special provisions in relation to the Police Foyce
(n) Division VII.5. (special provisions in relation to the Defence FQrce
(0 Part VIII. (supervision and contril

(p) Part IX. constitutional office-holders and constitutionagiiutions;
(o)) Part X. Emergency poweys

16. INDIRECT ALTERATIONS.

(1) No Constitutional Law takes effect so as tceeiffthe operation of any provision of
such a law in force immediately before the commerasd of the first-mentioned law unless it
was made in the manner and form required for ttegatlon of that provision.

(2) For the avoidance of doubt, it is hereby dedathat Subsection (1) extends to
Schedule 1Rules for Shortening and Interpretation of the Gagonal Lawg in its application
to any provision of this Constitution.

17. ‘“PRESCRIBED MAJORITY OF VOTES”.

(1) Subject to this section, in relation to a pregd law to alter any provision of this
Constitution the prescribed majority of votes floe fpurposes of Section 1dhdking of alterations
to the Constitution and Organic Layis the majority of votes prescribed by this Cansbn in
relation to that provision, or if no majority isgscribed a two-thirds absolute majority vote.

(2) For the purposes of Subsection (1) the presdribajority of votes for this subsection,
Sections 3, 6, 8, 20, 21, 23, 24, 26 to 31 (inek)si63, 68, 69, 73, 77 to 98 (inclusive), 101,,103

—-12 —
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104, 110, 117, 138, 139, 150, 156, 165, 167, 1BY, tb 187 (inclusive), 206, 248 to 252
(inclusive), 264 to 268 (inclusive), Sch.1.21, Qch.to Sch.2.14 (inclusive), Schedules 3, 4 and 5
is an absolute majority.

(3) For the purposes of Subsection (1) the presdribajority of votes for this subsection,
Sections 35, 36, 50, 57, 105, 106, 109, 113, 126, 155, 157, 160, 163, 217, 235, 239, 243, 244,
245 and 269 is a three-quarters absolute majority.

(4) Subject to this section, for the purpose of@psed law to add a new provision to this
Constitution the prescribed majority of votes ie #ame as the prescribed majority of votes that
would be required to alter that provision if it walseady enacted.

(5) Subject to Section 12(3D(ganic Law$, in relation to a proposed Organic Law the
prescribed majority of votes is—

@ in the case of a proposed Organic Law to altproaision of an Organic Law-the
same as the majority that would be required for mieking of the provision
proposed to be altered; and

(b) in any other case—

(1) the majority of votes (not being less than &saute majority) prescribed
by this Constitution for the making of the Orgahaw; and
(i) if no majority is prescribed, a two-thirds alhgte majority.
(6) Where, by virtue of the operation of the presgdrovisions of this section, there are
different prescribed majorities in relation to difént provisions of a proposed law, the prescribed
majority of votes in relation to the law as a whisl¢he greatest of those majorities.

(7) Nothing in this section prevents different ni#jes being prescribed in respect of
different aspects or subject-matters of a provision

(8) No Organic Law may require a majority of votesthe alteration of a provision of an
Organic Law greater than that by which the firstatimed law was made.

(9) Notwithstanding anything in this section, udfl September 1980—

@ for the purpose of a proposed law to add a newigion to this Constitution, the
prescribed majority of votes is an absolute majpand

(b) for the purpose of making an Organic Law for whtbere was provision in this
Constitution when adopted the prescribed majoffityotes is an absolute majority.

Subdivision C. — Constitutional Interpretation.

18. ORIGINAL INTERPRETATIVE JURISDICTION OF THE SUP REME COURT.

(1) Subject to this Constitution, the Supreme Cduas original jurisdiction, to the
exclusion of other courts, as to any question iredato the interpretation or application of any
provision of a Constitutional Law.

(2) Subject to this Constitution, where any questielating to the interpretation or
application of any provision of a ConstitutionaMLarises in any court or tribunal, other than the
Supreme Court, the court or tribunal shall, unlégsquestion is trivial, vexatious or irrelevant,
refer the matter to the Supreme Court, and takdevba other action (including the adjournment
of proceedings) is appropriate.

- 13-
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19. SPECIAL REFERENCES TO THE SUPREME COURT.

(1) Subject to Subsection (4), the Supreme Couatl,sbn application by an authority
referred to in Subsection (3), give its opinion amy question relating to the interpretation or
application of any provision of a ConstitutionaM,ancluding (but without limiting the generality
of that expression) any question as to the validlity law or proposed law.

(2) An opinion given under Subsection (1) has thee binding effect as any other
decision of the Supreme Court.

(3) The following authorities only are entitledrtaake application under Subsection (1):—

@ the Parliament; and
(b) the Head of State, acting with, and in accordamitle, the advice of the National
Executive Council; and
(c) the Law Officers of Papua New Guinea; and
(d) the Law Reform Commission; and
(e the Ombudsman Commission; and
(ead) a Provincial Assembly or a Local-level Governmeamd
(eb a provincial executive; and
(e9 a body established by a Constitutional Law oAahof the Parliament specifically
for the settlement of disputes between the Natigavernment and Provincial
Governments or Local-level Governments, or betwvincial Governments, or
between Provincial Governments and Local-level Gavents, or Local-level
Governments; and
() the Speaker, in accordance with Section 13A8)s(of Indemnity
(4) Subject to any Act of the Parliament, the Rwé<Lourt of the Supreme Court may
make provision in respect of matters relating ® jrisdiction of the Supreme Court under this
section, and in particular as to—

@ the form and contents of questions to be dedmyeithe Court; and
(b) the provision of counsel adequate to enabledrglment before the Court of any
guestion; and
(© cases and circumstances in which the Court melyngeto give an opinion.
(5) In this section;proposed law” means a law that has been formally placed befae t
relevant law-making body.

Division 3. — Adoption, Reception and DevelopmehGCertain Laws.

20. UNDERLYING LAW AND PRE-INDEPENDENCE STATUTES.
(1) An Act of Parliament shall-

@ declare the underlying law of Papua New Guined; a
(b) provide for the development of the underlying lefAPapua New Guinea.
(2) Until such time as an Act of Parliament prowaeherwise—

@ the underlying law of Papua New Guinea shall bepeescribed in Schedule 2
(adoption, etc., of certain laywsand

(b) the manner of development of the underlying lawallsbe as prescribed by
Schedule 2gdoption, etc., of certain laws
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(3) Certain pre-Independence statutes are adoptddshall be adopted, as Acts of
Parliament and subordinate enactments of Papua Glewwea, as prescribed by Schedule 2
(adoption, etc., of certain laws

21. PURPOSE OF SCHEDULE 2.

(1) The purpose of Schedule adfption, etc., of certain lawsand of the Act of the
Parliament referred to in Section 2fh{lerlying law and pre-Independence statutedo assist in
the development of our indigenous jurisprudencaptet to the changing circumstances of Papua
New Guinea.

(2) For the purpose set out in Subsection (1), w IReform Commission shall be
established in accordance with Schedulea@ofption, etc., of certain laysand certain special
responsibilities are imposed by that Schedule erNitional Judicial System (and in particular on
the Supreme Court and the National Court) and erLtw Reform Commission.

Division 4. — General.

22. ENFORCEMENT OF THE CONSTITUTION.

The provisions of this Constitution that recogniaghts of individuals (including
corporations and associations) as well as thosectirdfer powers or impose duties on public
authorities, shall not be left without effect besauwof the lack of supporting, machinery or
procedural laws, but the lack shall, as far astmalgle, be supplied by the National Court in the
light of the National Goals and Directive Princgleand by way of analogy from other laws,
general principles of justice and generally-acogjoiectrine.

23. SANCTIONS.

(1) Where any provision of a Constitutional Law lgiots or restricts an act, or imposes a
duty, then unless a Constitutional Law or an Acthaf Parliament provides for the enforcement of
that provision the National Court may—

(@ impose a sentence of imprisonment for a periademoeeding 10 years or a fine
not exceeding K10 000.00; or
(b) in the absence of any other equally effectiveegynunder the laws of Papua New
Guinea, order the making of compensation by a pefseluding a governmental
body) who is in default,
or both, for a breach of the prohibition, restoatior duty, and may make such further order in the
circumstances as it thinks proper.

(2) Where a provision of a Constitutional Law phaots or restricts an act or imposes a
duty, the National Court may, if it thinks it prap® do so, make any order that it thinks proper
for preventing or remedying a breach of the prdtubj restriction or duty, and Subsection (1)
applies to a failure to comply with the order asitifvere a breach of a provision of this
Constitution.

(3) Where the National Court considers it propedacso, it may include in an order under
Subsection (2) an anticipatory order under Subsei).

24, USE OF CERTAIN MATERIALS AS AIDS TO INTERPRETAT ION.

(1) The official records of debates and of voted proceedings—
— 15—
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@ in the pre-Independence House of Assembly onrépert of the Constitutional
Planning Committee; and
(b) in the Constituent Assembly on the draft of tB@nstitution,
together with that report and any other documemtpapers tabled for the purposes of or in
connection with those debates, may be used, sasféiney are relevant, as aids to interpretation
where any question relating to the interpretatioagplication of any provision of a Constitutional
Law arises.

(2) An Act of the Parliament may make provision foe manner of proof of the records
and documents referred to in Subsection (1).

(3) In Subsection (1)the report of the Constitutional Planning Committee” means the
Final Report of the pre-Independence Constitutidtlahning Committee dated 13 August 1974
and presented to the pre-Independence House ofmbdgen 16 August 1974.
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PART lll. — BASIC PRINCIPLES OF GOVERNMENT.
Division 1. — National Goals and Directive Princigs.

25. IMPLEMENTATION OF THE NATIONAL GOALS AND DIRECT IVE
PRINCIPLES.

(1) Except to the extent provided in Subsectionsa3d (4), the National Goals and
Directive Principles are non-justiciable.

(2) Nevertheless, it is the duty of all governmébtadies to apply and give effect to them
as far as lies within their respective powers.

(3) Where any law, or any power conferred by any lavhether the power be of a
legislative, judicial, executive, administrative other kind), can reasonably be understood,
applied, exercised or enforced, without failinggtee effect to the intention of the Parliament@r t
this Constitution, in such a way as to give eftecthe National Goals and Directive Principles, or
at least not to derogate them, it is to be undedstapplied or exercised, and shall be enforced, in
that way.

(4) Subsection (1) does not apply to the jurisdictdf the Ombudsman Commission or of
any other body prescribed for the purposes of @nidll.2 (leadership codg which shall take
the National Goals and Directive Principles fultyd account in all cases as appropriate.

Division 2. — Leadership Code.

26.  APPLICATION OF DIVISION 2.
(1) The provisions of this Division apply to andrelation to—

@ the Prime Minister, the Deputy Prime Minister dhd other Ministers; and

(b) the Leader and Deputy Leader of the Oppositiod; a

(© all other members of the Parliament; and

(d) members of Provincial Assemblies and Local-léveVernments; and

(e all constitutional office-holders within the meéag of Section 221 definitiong;

and

() all heads of Departments of the National Pub&oviee; and

(9) all heads of or members of the boards or othetroing bodies of statutory

authorities; and
(h) the Commissioner of Police; and
() the Commander of the Defence Force; and
) all ambassadors and other senior diplomatic angwdar officials prescribed by an
Organic Law or an Act of the Parliament; and

(k) the public trustee; and

() the personal staff of the Governor-General, thmidters and the Leader and
Deputy Leader of the Opposition; and

(m)  executive officers of registered political pasties defined by Section 128
(“registered political part); and

(n) persons holding such public offices as are dedlarnder Subsection (3) to be

offices to and in relation to which this Divisiopgies.

(2) This Division applies to and in relation to ergon referred to in Subsection (1) not
only in the office referred to in that subsectiar &lso in any other office or position that hedsol
under any law by virtue of that office.
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(3) An Organic Law or an Act of the Parliament nuiclare any public office (including
an office in a provincial government or a localdegovernment body) to be an office to and in
relation to which this Division applies.

(4) In the event of doubt as to whether a pers@psrson to whom this Division applies,
the decision of the Ombudsman Commission is final.

27. RESPONSIBILITIES OF OFFICE.

(1) A person to whom this Division applies has &ydo conduct himself in such a way,
both in his public or official life and his privatiée, and in his associations with other pers@ss,
not—

(@ to place himself in a position in which he hasould have a conflict of interests or

might be compromised when discharging his publiofbicial duties; or

(b) to demean his office or position; or

(© to allow his public or official integrity, or hipersonal integrity, to be called into

guestion; or

(d) to endanger or diminish respect for and configeincthe integrity of government

in Papua New Guinea.

(2) In particular, a person to whom this Divisioppes shall not use his office for
personal gain or enter into any transaction or gaga any enterprise or activity that might be
expected to give rise to doubt in the public misd@awhether he is carrying out or has carried out
the duty imposed by Subsection (1).

(3) It is the further duty of a person to whom tBisision applies—

@ to ensure, as far as is within his lawful povikat his spouse and children and any
other persons for whom he is responsible (whetharalty, legally or by usage),
including nominees, trustees and agents, do naumirthemselves in a way that
might be expected to give rise to doubt in the joutlind as to his complying with
his duties under this section; and

(b) if necessary, to publicly disassociate himseadfrfrany activity or enterprise of any
of his associates, or of a person referred to ragraph (a), that might be expected
to give rise to such a doubt.

(4) The Ombudsman Commission or other authoritysgibed for the purpose under
Section 28f{rther provision¥ may, subject to this Division and to any Orgadmaev made for the
purposes of this Division, give directions, eitlgemerally or in a particular case, to ensure the
attainment of the objects of this section.

(5) A person to whom this Division applies who—

@ is convicted of an offence in respect of his adfior position or in relation to the
performance of his functions or duties; or
(b) fails to comply with a direction under Subsect{dh or otherwise fails to carry out
the obligations imposed by Subsections (1), (2)(@nd
is guilty of misconduct in office.

28. FURTHER PROVISIONS.
(1) For the purposes of this Division, an Organamk
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@ may give to the Ombudsman Commission or somer atinnority any powers that
are necessary or convenient for attaining the ébjet this Division and of the
Organic Law; and

(b) shall make provision for the disclosure to the Mbsman Commission or some
other authority of the personal and business inso@ed financial affairs of
persons to whom this Division applies, and of th&milies and associates, and in
particular of interests in contracts with governtaémodies and of directorships
and similar offices held by them (including pow&snominate directors, trustees
or agents, or similar officers); and

(c) shall empower the Ombudsman Commission or sofmmer @uthority to require a
person to whom this Division applies to disposeoofplace under the control of
the public trustee, any assets or income where db@ams to be desirable for
attaining the objects of this Division; and

(d) may prescribe specific acts that constitute nmdoat in office; and

(e may create offences (including offences by pesdonwhom this Division applies
and offences by other persons); and

() shall provide for the investigation by the Ombuwds Commission or some other
authority of cases of alleged or suspected misattniduoffice, and confer on the
Commission or authority any powers that are necgssa convenient for that
purpose; and

(9) shall establish independent tribunals that—

0] shall investigate and determine any cases d&kget or suspected
misconduct in office referred to them in accordamwith the Organic Law;
and

(i) are required subject to Subsection (1A), tcommend to the appropriate
authority that a person found guilty of misconductoffice be dismissed
from office or position; and

(h) may make any other provision that is necessargomvenient for attaining the
objects of this Division.

(1A) An Organic Law may provide that where the ipeedent tribunal referred to in

Subsection (1)(g) finds that—

@ there was no serious culpability on the part peeson found guilty of misconduct
in office; and
(b) public policy and the public good do not requdremissal,
it may recommend to the appropriate authority swhe other penalty provided for by law be
imposed.

(2) Where an independent tribunal referred to inbs®ation (1)(g) makes a
recommendation to the appropriate authority in edamaece with that paragraph or with Subsection
(1A), the appropriate authority shall act in ace@mcke with the recommendation.

(3) For the purposes of Subsections (1)(g), (1A) @), “the appropriate authority” —

@ in relation to—
) a person holding an office referred to in Sextl6(1)(a), (b), (c) or (d)
(application of Division 2, or
(i) a person holding an elective office that ikdeed under Section 26(3) to be
an office to and in relation to which this Divisiapplies,
means the Head of State; and
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(b) in relation to a person holding any other offtcewhich this Division applies—
means the appropriate appointing authority.
(4) An Organic Law may provide for the suspensiamf office of a person to whom this
Division applies pending the investigation of aage of alleged or suspected misconduct in office
by him.

(5) Proceedings under Subsection (1)(g) are natipldproceedings but are subject to the
principles of natural justice, and—

@ no such proceedings are a bar to any other pdaugeprovided for by law; and
(b) no other proceedings provided for by law are a teaproceedings under that
paragraph.

29. PROSECUTION OF MISCONDUCT IN OFFICE.

(1) Where the Ombudsman Commission or other authoeferred to in Section 28(1)(f)
(further provision} is satisfied that there is a prima facie casé¢ #hperson has been guilty of
misconduct in office, it shall refer the matterttee Public Prosecutor for prosecution before a
tribunal established under Section 28(1)€gjther provisions.

(2) If the Public Prosecutor fails to prosecute thatter within a reasonable period, the
Commission may prosecute it in his stead.

30. OTHER AUTHORITY.
Where another authority is prescribed under Se@®further provision$ that authority—

@ shall be composed of a person or persons whaeokred under Section 221(1)
(definitiong to be a constitutional office-holder; and
(b) IS not subject to direction or control by anysmer or authority.

31. DISQUALIFICATIONS ON DISMISSAL.

(1) A person who has been dismissed from officeeuridis Division for misconduct in
office is not eligible—

@ to election to any elective public office; or
(b) for appointment as Head of State or as a nondnaiember of the Parliament; or
(©) for appointment to a provincial legislature ooyincial executive (including the
office of head of a provincial executive), or ttbaal-level government body,
for a period of three years after the date of lemdssal.

(2) In the event of doubt as to whether an officgposition is an office or position to
which Subsection (1) (a), (b) or (c) applies, tleeidion of the Ombudsman Commission is final.
Division 3. — Basic Rights.

Subdivision A. — Introductory.

32. RIGHT TO FREEDOM.

(1) Freedom based on law consists in the least atnafurestriction on the activities of
individuals that is consistent with the maintenaand development of Papua New Guinea and of
society in accordance with this Constitution and,piarticular, with the National Goals and
Directive Principles and the Basic Social Obligaso
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(2) Every person has the right to freedom baseldwnand accordingly has a legal right to
do anything that—

@ does not injure or interfere with the rights dreedoms of others; and
(b) Is not prohibited by law,
and no person—

(c) Is obliged to do anything that is not requireddoy; and
(d) may be prevented from doing anything that conspieth the provisions of
paragraphs (a) and (b).
(3) This section is not intended to reflect on éxéra-legal existence, nature or effect of
social, civic, family or religious obligations, other obligations of an extra-legal nature, or to
prevent such obligations being given effect tody.|

33. OTHER RIGHTS AND FREEDOMS, ETC.

Nothing in this Division derogates the rights amdefloms of the individual under any
other law and, in particular, an Organic Law or At of the Parliament may provide further
guarantees of rights and freedoms and may furdstrict the limitations that may be placed on, or
on the exercise of, any right to freedom (includthg limitations that may be imposed under
Section 38deneral qualifications on qualified righ)s

34. APPLICATION OF DIVISION 3.
Subject to this Constitution, each provision oftbivision applies, as far as may be—

@ as between individuals as well as between goventah bodies and individuals;
and
(b) to and in relation to corporations and assoamti@ther than governmental bodies)
in the same way as it applies to and in relatiomdoviduals,
except where, or to the extent that, the contragnition appears in this Constitution.

Subdivision B. — Fundamental Rights.

35. RIGHT TO LIFE.
(1) No person shall be deprived of his life intentlly except—

@ in execution of a sentence of a court following bonviction of an offence for
which the penalty of death is prescribed by law; or
(b) as the result of the use of force to such annéxsés is reasonable in the
circumstances of the case and is permitted by trer taw—
(1) for the defence of any person from violence; or
(i) in order to effect a lawful arrest or to premethe escape of a person
lawfully detained; or
(i) for the purpose of suppressing a riot, arumection or a mutiny; or
(iv)  in order to prevent him from committing an efice; or
(v) for the purpose of suppressing piracy or tésraror similar acts; or
(c) as the result of a lawful act of war.
(2) Nothing in Subsection (1)(b) relieves any parfom any liability at law in respect of
the killing of another.
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36. FREEDOM FROM INHUMAN TREATMENT.

(1) No person shall be submitted to torture (whepgtg/sical or mental), or to treatment or
punishment that is cruel or otherwise inhuman,soimconsistent with respect for the inherent
dignity of the human person.

(2) The killing of a person in circumstances in gfhSection 35(1)(a)ight to life) does
not, of itself, contravene Subsection (1), althotigga manner or the circumstances of the killing
may contravene it.

37. PROTECTION OF THE LAW.

(1) Every person has the right to the full protctiof the law, and the succeeding
provisions of this section are intended to ensheg that right is fully available, especially to
persons in custody or charged with offences.

(2) Except, subject to any Act of the Parliamentht® contrary, in the case of the offence
commonly known as contempt of court, nobody magdrevicted of an offence that is not defined
by, and the penalty for which is not prescribeddwritten law.

(3) A person charged with an offence shall, untesscharge is withdrawn, be afforded a
fair hearing within a reasonable time, by an inceleat and impartial court.

(4) A person charged with an offence—

€)] shall be presumed innocent until proved guiltgaading to law, but a law may
place upon a person charged with an offence theelnuof proving particular facts
which are, or would be, peculiarly within his knedbe; and

(b) shall be informed promptly in a language whichumglerstands, and in detail, of

the nature of the offence with which he is charget

(© shall be given adequate time and facilities figr preparation of his defence; and

(d) shall be permitted to have without payment th&istance of an interpreter if he

cannot understand or speak the language used @ialhaf the charge; and

(e shall be permitted to defend himself before tleircin person or, at his own

expense, by a legal representative of his own ehaicif he is a person entitled to
legal aid, by the Public Solicitor or another leggbresentative assigned to him in
accordance with law; and

) shall be afforded facilities to examine in perswrby his legal representative the

witnesses called before the court by the prosecutad to obtain the attendance
and carry out the examination of witnesses ancestify before the court on his
own behalf, on the same conditions as those applgnwitnesses called by the
prosecution.

(5) Except with his own consent, the trial shalt take place in his absence unless he so
conducts himself as to render the continuanceeptbceedings in his presence impracticable and
the court orders him to be removed and the trigrtceed in his absence, but provision may be
made by law for a charge that a person has condratteoffence the maximum penalty for which
does not include imprisonment, (except in defatiffayment of a fine), to be heard summarily in
his absence if it is established that he has bedn strved with a summons in respect of the
alleged offence.

(6) Nothing in Subsection (4)(f) invalidates a lawhich imposes reasonable conditions
that must be satisfied if withesses called to figstn behalf of a person charged with an offence
are to be paid their expenses out of public funds.
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(7) No person shall be convicted of an offence ctoant of any act that did not, at the
time when it took place, constitute an offence, aagenalty shall be imposed for an offence that
is more severe in degree or description than theérman penalty that might have been imposed
for the offence at the time when it was committed.

(8) No person who shows that he has been tried dymgetent court for an offence and
has been convicted or acquitted shall again bd foe that offence or for any other offence of
which he could have been convicted at the trial tfat offence, except upon the order of a
superior court made in the course of appeal orere\proceedings relating to the conviction or
acquittal.

(9) No person shall be tried for an offence forathihe has been pardoned.
(10) No person shall be compelled in the trial mibéfence to be a witness against himself.

(11) A determination of the existence or extentdfivil right or obligation shall not be
made except by an independent and impartial caouwther authority prescribed by law or agreed
upon by the parties, and proceedings for such arm@tation shall be fairly heard within a
reasonable time.

(12) Except with the agreement of the parties, yotaer of the court in the interests of
national security, proceedings in any jurisdictadra court and proceedings for the determination
of the existence or extent of any civil right orlightion before any other authority, including the
announcement of the decision of the court or adlagnority, shall be held in public.

(13) Nothing in Subsection (12) prevents a courbthier authority from excluding from
the hearing of the proceedings before it persoriberothan the parties and their legal
representatives, to such an extent as the coother authority—

@ is by law empowered to do and considers necessagypedient in the interests of
public welfare or in circumstances where publisityuld prejudice the interests of
justice, the welfare of persons under voting agéhemprotection of the private lives
of persons concerned in the proceedings; or

(b) is by law empowered or required to do in theresés of defence, public safety or
public order.

(14) In the event that the trial of a person isecmhmenced within four months of the date

on which he was committed for trial, a detailedo¢woncerning the case shall be made by the
Chief Justice to the Minister responsible for theibihal Legal Administration.

(15) Every person convicted of an offence is esditfo have his conviction and sentence
reviewed by a higher court or tribunal accordindgte.

(16) No person shall be deprived by law of a rightappeal against his conviction or
sentence by any court that existed at the timbetonviction or sentence, as the case may be.

(17) All persons deprived of their liberty shall teated with humanity and with respect
for the inherent dignity of the human person.

(18) Accused persons shall be segregated from cavipersons and shall be subject to
separate treatment appropriate to their statusesnwicted persons.

(19) Persons under voting age who are in custodpimmection with an offence or alleged
offence shall be separated from other personsstody and be accorded treatment appropriate to
their age.
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(20) An offender shall not be transferred to araaway from that in which his relatives
reside except for reasons of security or other gimase and, if such a transfer is made, the reason
for so doing shall be endorsed on the file of tHieraler.

(21) Nothing in this section—

@ derogates Division lll.4grinciples of natural justice or

(b) affects the powers and procedures of villagetsour

(22) Notwithstanding Subsection 21(b) the powerd procedures of village courts shall
be exercised in accordance with the principlesabfiral justice.

Subdivision C. — Qualified Rights.

38. GENERAL QUALIFICATIONS ON QUALIFIED RIGHTS.

(1) For the purposes of this Subdivision, a lavt twmplies with the requirements of this
section is a law that is made and certified in adance with Subsection (2), and that—

(@ regulates or restricts the exercise of a rightfreedom referred to in this
Subdivision to the extent that the regulation stnietion is necessary—
0] taking account of the National Goals and DineetPrinciples and the Basic
Social Obligations, for the purpose of giving effexthe public interest in—
(A) defence; or
(B)  public safety; or
(C)  public order; or
(D)  public welfare; or
(E)  public health (including animal and plant hkeglor
(F) the protection of children and persons undesalility (whether
legal or practical); or
(G) the development of under-privileged or lessambed groups or
areas; or
(i) in order to protect the exercise of the rigatsl freedoms of others; or
(b) makes reasonable provision for cases where tbecise of one such right may
conflict with the exercise of another,
to the extent that the law is reasonably justikaiol a democratic society having a proper respect
for the rights and dignity of mankind.

(2) For the purposes of Subsection (1), a law must—

@ be expressed to be a law that is made for thgtose; and
(b) specify the right or freedom that it regulatesestricts; and
(c) be made, and certified by the Speaker in hisificate under Section 110
(certification as to making of layv$o have been made, by an absolute majority.
(3) The burden of showing that a law is a law tbatplies with the requirements of
Subsection (1) is on the party relying on its viaid

39. ‘REASONABLY JUSTIFIABLE IN A DEMOCRATIC SOCIETY 7, ETC.

(1) The question, whether a law or act is reasgnaldtifiable in a democratic society
having a proper regard for the rights and dignftynankind, is to be determined in the light of the
circumstances obtaining at the time when the datish the question is made.

—24 —



Constitution of the Independent State of Papua [Se2999 s. 40.

(2) A law shall not be declared not to be reasgnplstifiable in a society having a proper
regard for the rights and dignity of mankind exceptthe Supreme Court or the National Court,
or any other court prescribed for the purpose byrmter an Act of the Parliament, and unless the
court is satisfied that the law was never so jiadile such a declaration operates as a repeakof th
law as at the date of the declaration.

(3) For the purposes of determining whether oramt law, matter or thing is reasonably
justified in a democratic society that has a praegard for the rights and dignity of mankind, a
court may have regard to—

@ the provisions of this Constitution generallydaspecially the National Goals and
Directive Principles and the Basic Social Obligaspand

(b) the Charter of the United Nations; and

(© the Universal Declaration of Human Rights and aother declaration,
recommendation or decision of the General Assendblythe United Nations
concerning human rights and fundamental freedon; a

(d) the European Convention for the Protection of ldonRights and Fundamental
Freedoms and the Protocols thereto, and any oftiternational conventions,
agreements or declarations concerning human rigihds fundamental freedoms;
and

(e judgements, reports and opinions of the Inteomai Court of Justice, the
European Commission of Human Rights, the Europeamt®f Human Rights and
other international courts and tribunals dealinthviiuman rights and fundamental
freedoms; and

() previous laws, practices and judicial decisiong apinions in the country; and

(9) laws, practices and judicial decisions and opisim other countries; and

(h) the Final Report of the pre-Independence Corgiital Planning Committee dated
13 August 1974 and presented to the pre-Indeperddnase of Assembly on 16
August 1974, as affected by decisions of that Hauséhe report and by decisions
of the Constituent Assembly on the draft of this:€dution; and

() declarations by the International Commission afrisis and other similar
organizations; and

() any other material that the court considers @aiev

40. VALIDITY OF EMERGENCY LAWS.

Nothing in this Part invalidates an emergency lasvdefined in Part X gmergency
powery, but nevertheless so far as is consistent wir fpurposes and terms all such laws shall
be interpreted and applied so as not to affectevoghte a right or freedom referred to in this
Division to an extent that is more than is reasbnaitecessary to deal with the emergency
concerned and matters arising out of it, but onlyag as is reasonably justifiable in a democratic
society having a proper regard for the rights aigdity of mankind.

41. PROSCRIBED ACTS.

(1) Notwithstanding anything to the contrary in atler provision of any law, any act that
is done under a valid law but in the particularecas

@ Is harsh or oppressive; or
(b) is not warranted by, or is disproportionate toe tequirements of the particular
circumstances or of the particular case; or
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is otherwise not, in the particular circumstancesasonably justifiable in a
democratic society having a proper regard for itets and dignity of mankind,

is an unlawful act.

(2) The burden of showing that Subsection (1)(@),of (c) applies in respect of an act is
on the party alleging it, and may be dischargetherbalance of probabilities.

(3) Nothing in this section affects the operatidrany other law under which an act may
be held to be unlawful or invalid.

42. LIBERTY OF THE PERSON.
(1) No person shall be deprived of his persona&irtjpexcept—

(@)
(b)

(©

(d)
(€)
(f)

(9)

(h)

in consequence of his unfitness to plead torainal charge; or

in the execution of the sentence or order ofwatdo respect of an offence of which

he has been found guilty, or in the execution & tinder of a court of record

punishing him for contempt of itself or another daur tribunal; or

by reason of his failure to comply with the orddgra court made to secure the

fulfilment of an obligation (other than a contraaitobligation) imposed upon him

by law; or

upon reasonable suspicion of his having commjitbedeing about to commit, an

offence; or

for the purpose of bringing him before a courekecution of the order of a court;

or

for the purpose of preventing the introductionspread of a disease or suspected

disease, whether of humans, animals or plants, oor nbrmal purposes of

guarantine; or

for the purpose of preventing the unlawful entfya person into Papua New

Guinea, or for the purpose of effecting the exmulsiextradition or other lawful

removal of a person from Papua New Guinea, ordkimg of proceedings for any

of those purposes; or

in the case of a person who is, or is reasonabfpected of being of unsound

mind, or addicted to drugs or alcohol, or a vagrortthe purposes of—

0] his care or treatment or the protection of tbexmunity, under an order of a
court; or

(i) taking prompt legal proceedings to obtain amley of a court of a type
referred to in Subparagraph (i);

(1) in the case of a person who has not attainedatlie of 18 years, for the
purpose of his education or welfare under the oaflea court or with the
consent of his guardian.

(2) A person who is arrested or detained-—

(@
(b)

(©

shall be informed promptly, in a language thatuneerstands, of the reasons for
his arrest or detention and of any charge againstdnd

shall be permitted whenever practicable to compatae without delay and in
private with a member of his family or a personarid, and with a lawyer of his
choice (including the Public Solicitor if he is gied to legal aid); and

shall be given adequate opportunity to give ingtons to a lawyer of his choice in
the place in which he is detained,

and shall be informed immediately on his arresteiention of his rights under this subsection.

— 26 —



Constitution of the Independent State of Papua [Se2999 S. 43.

(3) A person who is arrested or detained—

@ for the purpose of being brought before a courthie execution of an order of a
court; or
(b) upon reasonable suspicion of his having commitbedeing about to commit, an
offence,
shall, unless he is released, be brought witholatydeefore a court or a judicial officer and, in a
case referred to in paragraph (b), shall not béhéurheld in custody in connection with the
offence except by order of a court or judicial odii.

(4) The necessity or desirability of interrogatihg person concerned or other persons, or
any administrative requirement or convenience,osangood ground for failing to comply with
Subsection (3), but exigencies of travel whichha tircumstances are reasonable may, without
derogating any other protection available to thes@e concerned, be such a ground.

(5) Where complaint is made to the National Coura dudge that a person is unlawfully
or unreasonably detained—

@ the National Court or a Judge shall inquire itite complaint and order the person
concerned to be brought before it or him; and
(b) unless the Court or Judge is satisfied that #erdion is lawful, and in the case of
a person being detained on remand pending his dogls not constitute an
unreasonable detention having regard, in particutaits length, the Court or a
Judge shall order his release either unconditigrmallsubject to such conditions as
the Court or Judge thinks fit.
(6) A person arrested or detained for an offen¢befothan treason or wilful murder as
defined by an Act of the Parliament) is entitledbil at all times from arrest or detention to
acquittal or conviction unless the interests ofigesotherwise require.

(7) Where a person to whom Subsection (6) appdiesfused bail—

@ the court or person refusing bail shall, on reju®y the person concerned or his
representative, state in writing the reason forréfesal; and
(b) the person or his representative may apply toShpreme Court or the National
Court in a summary manner for his release.
(8) Subject to any other law, nothing in this sectapplies in respect of any reasonable act
of the parent or guardian of a child, or a persta whose care a child has been committed, in the
course of the education, discipline or upbringif¢he child.

(9) Subject to any Constitutional Law or Act of tRarliament, nothing in this section
applies in respect of a person who is in custodieuthe law of another country—

@ while in transit through the country; or
(b) as permitted by or under an Act of the Parlianmeatle for the purposes of Section
206 (isiting force$.
43. FREEDOM FROM FORCED LABOUR.
(1) No person shall be required to perform forcazbUr.
(2) In Subsection (1)forced labour” does not include—
@ labour required by the sentence or order of atcou
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labour required of a person while in lawful custpbeing labour that, although not
required by the sentence or order of a court, cessary for the hygiene of, or for
the maintenance of, the place in which he is inamg or

in the case of a person in custody for the puwpo$ his care, treatment,
rehabilitation or welfare, labour reasonably regdifor that purpose; or

labour required of a member of a disciplined &ne pursuance of his duties as
such a member; or

subject to the approval of any local governmesdybfor the area in which he is
required to work, labour reasonably required ag pamreasonable and normal
communal or other civic duties; or

labour of a reasonable amount and kind (includmghe case of compulsory
military service, labour required as an alternatwesuch service in the case of a
person who has conscientious objections to milissmwice) that is required in the
national interest by an Organic Law that complieshwSection 38 deneral
gualifications on qualified righ)s

44, FREEDOM FROM ARBITRARY SEARCH AND ENTRY.

No person shall be subjected to the search of &isop or property or to entry of his
premises, except to the extent that the exercifigabfright is regulated or restricted by a law—

(@)

that makes reasonable provision for a searcimtoy-e

0] under an order made by a court; or

(i) under a warrant for a search issued by a caurtjudicial officer on
reasonable grounds, supported by oath or affirmatiparticularly
describing the purpose of the search; or

(i)  that authorizes a public officer or governmement of Papua New Guinea
or an officer of a body corporate established by far a public purpose to
enter, where necessary, on the premises of a perswder to inspect those
premises or anything in or on them in relationny eate or tax or in order
to carry out work connected with any property tisdawfully in or on those
premises and belongs to the Government or anysoati corporate; or

(iv)  that authorizes the inspection of goods, pe&sj vehicles, ships or aircraft
to ensure compliance with lawful requirements ath&entry of persons or
importation of goods into Papua New Guinea or deparof persons or
exportation of goods from Papua New Guinea or astaodards of safe
construction, public safety, public health, peredtuse or similar matters,
or to secure compliance with the terms of a licetoeengage in
manufacture or trade; or

(v) for the purpose of inspecting or taking copéslocuments relating to—

(A) the conduct of a business, trade, profession iratustry in
accordance with a law regulating the conduct of bhsiness, trade,
profession or industry; or

(B) the affairs of a company in accordance withaav Irelating to
companies; or

(vi) for the purpose of inspecting goods or inspegtor taking copies of
documents, in connection with the collection, oe tBnforcement of
payment of taxes or under a law prohibiting orrreshg the importation of
goods into Papua New Guinea or the exportatiorooflg from Papua New

Guinea; or

— 28 —



Constitution of the Independent State of Papua [Se2999 S. 45.

(b) that complies with Section 38€neral qualifications on qualified rights

45, FREEDOM OF CONSCIENCE, THOUGHT AND RELIGION.

(1) Every person has the right to freedom of carsm, thought and religion and the
practice of his religion and beliefs, includingddom to manifest and propagate his religion and
beliefs in such a way as not to interfere with fte@dom of others, except to the extent that the
exercise of that right is regulated or restrictgdablaw that complies with Section 3gefieral
gualifications on qualified righ)s

(2) No person shall be compelled to receive religionstruction or to take part in a
religious ceremony or observance, but this doespply to the giving of religious instruction to a
child with the consent of his parent or guardiaricothe inclusion in a course of study of secular
instruction concerning any religion or belief.

(3) No person is entitled to intervene unsoliciteit the religious affairs of a person of a
different belief, or to attempt to force his or amjigion (or irreligion) on another, by harassment
or otherwise.

(4) No person may be compelled to take an oathishaintrary to his religion or belief, or
to take an oath in a manner or form that is conti@iis religion or belief.

(5) A reference in this section to religion inclgsde reference to the traditional religious
beliefs and customs of the peoples of Papua Newedaui

46. FREEDOM OF EXPRESSION.

(1) Every person has the right to freedom of exgpoesand publication, except to the
extent that the exercise of that right is regulateckestricted by a law—

@ that imposes reasonable restrictions on pubficesholders; or

(b) that imposes restrictions on non-citizens; or

(© that complies with Section 38€&neral qualifications on qualified rights
(2) In Subsection (1)freedom of expression and publication”includes—

@ freedom to hold opinions, to receive ideas arfdrmation and to communicate
ideas and information, whether to the public gelhei@ to a person or class of
persons; and

(b) freedom of the press and other mass communicata@dia.

(3) Notwithstanding anything in this section, antAaf the Parliament may make

reasonable provision for securing reasonable adoesmss communications media for interested
persons and associations—

@ for the communication of ideas and informatiomngl a
(b) to allow rebuttal of false or misleading statemseconcerning their acts, ideas or
beliefs,
and generally for enabling and encouraging freedbexpression.

47. FREEDOM OF ASSEMBLY AND ASSOCIATION.

Every person has the right peacefully to assemideassociate and to form or belong to,
or not to belong to, political parties, industr@banizations or other associations, except to the
extent that the exercise of that right is regulateckestricted by a law—
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@ that makes reasonable provision in respect of rdgastration of all or any
associations; or

(b) that imposes reasonable restrictions on pubficesholders; or

(© that imposes restrictions on non-citizens; or

(d) that complies with Section 38€neral qualifications on qualified rights

48. FREEDOM OF EMPLOYMENT.

(1) Every person has the right to freedom of cha@temployment in any calling for
which he has the qualifications (if any) lawfullgquired, except to the extent that that freedom is
regulated or restricted voluntarily or by a law ttheomplies with Section 38géneral
qualifications on qualified righ)s or a law that imposes restrictions on non-cit&e

(2) Subsection (1) does not prohibit reasonabl®maair provision for the encouragement
of persons to join industrial organizations or farquiring membership of an industrial
organization for any purpose.

49. RIGHT TO PRIVACY.

Every person has the right to reasonable privaags$pect of his private and family life,
his communications with other persons and his petspapers and effects, except to the extent
that the exercise of that right is regulated otrieted by a law that complies with Section 38
(general qualifications on qualified rights

50. RIGHT TO VOTE AND STAND FOR PUBLIC OFFICE.

(1) Subject to the express limitations imposedHy Constitution, every citizen who is of
full capacity and has reached voting age, other hperson who—

€)] Is under sentence of death or imprisonment fper@od of more than nine months;
or
(b) has been convicted, within the period of threargenext preceding the first day of
the polling period for the election concerned, mfoffence relating to elections that
is prescribed by an Organic Law or an Act of theliaent for the purposes of
this paragraph,
has the right, and shall be given a reasonablertppty—

(© to take part in the conduct of public affairgher directly or through freely chosen
representatives; and
(d) to vote for, and to be elected to, elective pullifice at genuine, periodic, free
elections; and
(e to hold public office and to exercise public ftinos.
(2) The exercise of those rights may be regulated law that is reasonably justifiable for
the purpose in a democratic society that has agpr@gard for the rights and dignity of mankind.

51. RIGHT TO FREEDOM OF INFORMATION.

(1) Every citizen has the right of reasonable asd¢eofficial documents, subject only to
the need for such secrecy as is reasonably jusd#fia a democratic society in respect of—
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@ matters relating to national security, defenceinbernational relations of Papua
New Guinea (including Papua New Guinea’s relatwith the Government of any
other country or with any international organizajicor

(b) records of meetings and decisions of the Nati@adcutive Council and of such
executive bodies and elected governmental autbsrits are prescribed by Organic
Law or Act of the Parliament; or

(© trade secrets, and privileged or confidential gwrcial or financial information
obtained from a person or body; or

(d) parliamentary papers the subject of parliamenpamlege; or

(e reports, official registers and memoranda pregpdme governmental authorities or
authorities established by government, prior to jgietion; or

() papers relating to lawful official activities fanvestigation and prosecution of
crime; or

(9) the prevention, investigation and prosecutionrohe; or

(h) the maintenance of personal privacy and secafitiie person; or

i) matters contained in or related to reports preghéry, on behalf of or for the use of
a governmental authority responsible for the reiguiaor supervision of financial
institutions; or

() geological or geophysical information and dataasning wells and ore bodies.

(2) A law that complies with Section 38¢neral qualifications on qualified rightsnay

regulate or restrict the right guaranteed by thigisn.

(3) Provision shall be made by law to establishcpdures by which citizens may obtain
ready access to official information.

(4) This section does not authorize—

@ withholding information or limiting the availaltiy of records to the public except
in accordance with its provisions; or
(b) withholding information from the Parliament.

52. RIGHT TO FREEDOM OF MOVEMENT.

(1) Subject to Subsection (3), no citizen may bprided of the right to move freely
throughout the country, to reside in any part & dountry and to enter and leave the country,
except in consequence of a law that provides fpridation of personal liberty in accordance with
Section 42l{berty of the person

(2) No citizen shall be expelled or deported frdra tountry except by virtue of an order
of a court made under a law in respect of the ditoa of offenders, or alleged offenders, against
the law of some other place.

(3) A law that complies with Section 38¢neral qualifications on qualified rightsnay
regulate or restrict the exercise of the right mefé to in Subsection (1), and in particular may
regulate or restrict the freedom of movement ospes convicted of offences and of members of
a disciplined force.

53. PROTECTION FROM UNJUST DEPRIVATION OF PROPERTY.

(1) Subject to Section 54ecial provision in relation to certain landand except as
permitted by this section, possession may not bepatsorily taken of any property, and no
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interest in or right over property may be compulgoacquired, except in accordance with an
Organic Law or an Act of the Parliament, and unrless

@ the property is required for—
0] a public purpose; or
(i) a reason that is reasonably justified in a deratic society that has a proper
regard for the rights and dignity of mankind,
that is so declared and so described, for the pagof this section, in an Organic Law or an Act
of the Parliament; and

(b) the necessity for the taking of possession ouadgpn for the attainment of that
purpose or for that reason is such as to affordomable justification for the
causing of any resultant hardship to any persactgt.

(2) Subject to this section, just compensation mstmade on just terms by the
expropriating authority, giving full weight to thidational Goals and Directive Principles and
having due regard to the national interest andhé¢oetxpression of that interest by the Parliament,
as well as to the person affected.

(3) For the purposes of Subsection (2), compensai@ll not be deemed not to be just
and on just terms solely by reason of a fair piowisfor deferred payment, payment by
instalments or compensation otherwise than in cash.

(4) In this section, a reference to the taking @ggession of property, or the acquisition of
an interest in or right over property, includeggerence to—

@ the forfeiture; or
(b) the extinction or determination (otherwise thanway of a reasonable provision
for the limitation of actions or a reasonable lawthe nature of prescription or
adverse possession),
of any right or interest in property.

(5) Nothing in the preceding provisions of thistgat prevents—

@ the taking of possession of property, or the &itjon of an interest in or right over
property, that is authorized by any other provisibthis Constitution; or
(b) any taking of possession or acquisition—
0] in consequence of an offence or attempted oHeagainst, or a breach or
attempted breach of, or other failure to complyhvétlaw; or
(i) in satisfaction of a debt or civil obligatiooy
(i)  subject to Subsection (6), where the propedyor may be required as
evidence in proceedings or possible proceedingsa®ef court or tribunal,
in accordance with a law that is reasonably juatig in a democratic society that has a proper
regard for the rights and dignity of mankind; or

(© any taking of possession or acquisition that \a@asincident of the grant or
acceptance of, or of any interest in or right otleat property or any other property
by the holder or any of his predecessors in titte;

(d) any taking of possession or acquisition thahiadgcordance with custom; or

(e any taking of possession or acquisition of owesslor abandoned property (other
than customary land); or

() any restriction on the use of or on dealing vatbperty or any interest in or right
over any property that is reasonably necessary tlier preservation of the
environment or of the national cultural inheritance
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(6) Subsection (5)(b)(iii) does not authorize tetention of any property after the end of
the period for which its retention is reasonablguieed for the purpose referred to in that
paragraph.

(7) Nothing in the preceding provisions of this te@mt applies to or in relation to the
property of any person who is not a citizen andptbvwer to compulsorily take possession of, or to
acquire an interest in, or right over, the propeiftany such person shall be as provided for by an
Act of the Parliament.

4. SPECIAL PROVISION IN RELATION TO CERTAIN LANDS.

Nothing in Section 37pfotection of the layvor 53 protection from unjust deprivation of
property) invalidates a law that is reasonably justifiainlea democratic society that has a proper
regard for human rights and that provides—

@ for the recognition of the claimed title of Papdiew Guinea to land where—
0] there is a genuine dispute as to whether thd l@as acquired validly or at
all from the customary owners before Independereg Bnd
(i) if the land were acquired compulsorily the aigijtion would comply with
Section 53(1)drotection from unjust deprivation of propextpr
(b) for the settlement by extra-judicial means ofpdies as to the ownership of
customary land that appear not to be capable ofjeiasonably settled in practice
by judicial means; or
(©) for the prohibition or regulation of the holdin certain interests in, or in relation
to, some or all land by non-citizens.

55. EQUALITY OF CITIZENS.

(1) Subject to this Constitution, all citizens hahe same rights, privileges, obligations
and duties irrespective of race, tribe, place aginy political opinion, colour, creed, religion or
sex.

(2) Subsection (1) does not prevent the makingawfs|for the special benefit, welfare,
protection or advancement of females, childrenyaahg persons, members of underprivileged or
less advanced groups or residents of less advamnead.

(3) Subsection (1) does not affect the operatioa pfe-Independence law.

56. OTHER RIGHTS AND PRIVILEGES OF CITIZENS.
(1) Only citizens may—

@ vote in elections for, or hold, elective publifices; or
(b) acquire freehold land.
(2) An Act of the Parliament may—

@ define the offices that are to be regarded agieepublic offices; and
(b) define the forms of ownership that are to be méga as freehold; and
(© define the corporations that are to be regardedt&ens,

for the purposes of Subsection (1).

(3) An Act of the Parliament may make further psien for rights and privileges to be
reserved for citizens.
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Subdivision D. — Enforcement.

S7. ENFORCEMENT OF GUARANTEED RIGHTS AND FREEDOMS.

(1) A right or freedom referred to in this Divisishall be protected by, and is enforceable
in, the Supreme Court or the National Court or ather court prescribed for the purpose by an
Act of the Parliament, either on its own initiatiee on application by any person who has an
interest in its protection and enforcement, orhia tase of a person who is, in the opinion of the
court, unable fully and freely to exercise his tgylinder this section by a person acting on his
behalf, whether or not by his authority.

(2) For the purposes of this section—

@ the Law Officers of Papua New Guinea; and
(b) any other persons prescribed for the purposentica of the Parliament; and
(c) any other persons with an interest (whether peisor not) in the maintenance of
the principles commonly known as the Rule of Lawhsthat, in the opinion of the
court concerned, they ought to be allowed to appedrbe heard on the matter in
guestion,
have an interest in the protection and enforcerémiie rights and freedoms referred to in this
Division, but this subsection does not limit thegoms or classes of persons who have such an
interest.

(3) A court that has jurisdiction under Subsect{@ may make all such orders and
declarations as are necessary or appropriate éptnposes of this section, and may make an
order or declaration in relation to a statute at ame after it is made (whether or not it is in
force).

(4) Any court, tribunal or authority may, on its mwnitiative or at the request of a person
referred to in Subsection (1), adjourn, or otheendelay a decision in, any proceedings before it
in order to allow a question concerning the effacapplication of this Division to be determined
in accordance with Subsection (1).

(5) Relief under this section is not limited to ea®f actual or imminent infringement of
the guaranteed rights and freedoms, but may, ifcthet thinks it proper to do so, be given in
cases in which there is a reasonable probabilitynfsingement, or in which an action that a
person reasonably desires to take is inhibitedheylikelihood of, or a reasonable fear of, an
infringement.

(6) The jurisdiction and powers of the courts unithés section are in addition to, and not
in derogation of, their jurisdiction and powers andny other provision of this Constitution.

58. COMPENSATION.

(1) This section is in addition to, and not in dgton of, Section 57efiforcement of
guaranteed rights and freedojns

(2) A person whose rights or freedoms declaredratepted by this Division are infringed
(including any infringement caused by a derogatidnthe restrictions specified in Part X.5
(internmeny) on the use of emergency powers in relation teriiment is entitled to reasonable
damages and, if the court thinks it proper, exemgadamages in respect of the infringement.

(3) Subject to Subsections (4) and (5), damageshaayawarded against any person who
committed, or was responsible for, the infringement
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(4) Where the infringement was committed by a gorental body, damages may be
awarded either—

(@ subject to Subsection (5), against a personrexfdp in Subsection (3); or
(b) against the governmental body to which any swrkgn was responsible,
or against both, in which last case the court nppodion the damages between them.

(5) Damages shall not be awarded against a personwas responsible to a governmental
body in respect of the action giving rise to thieingement if—

(@ the action was an action made unlawful only bgti®a 41(1) proscribed acty
and
(b) the action taken was genuinely believed by tleas@n to be required by law,
but the burden of proof of the belief referredrigaragraph (b) is on the party alleging it.

Division 4. — Principles of Natural Justice.

59. PRINCIPLES OF NATURAL JUSTICE.

(1) Subject to this Constitution and to any stattite principles of natural justice are the
rules of the underlying law known by that name dmyed for control of judicial and
administrative proceedings.

(2) The minimum requirement of natural justicehis tluty to act fairly and, in principle, to
be seen to act fairly.

60. DEVELOPMENT OF PRINCIPLES.

In the development of the rules of the underlyiaw lin accordance with Schedule 2
(adoption, etc., of certain laygarticular attention shall be given to the depeilent of a system
of principles of natural justice and of administratlaw specifically designed for Papua New
Guinea, taking special account of the National €@ald Directive Principles and of the Basic
Social Obligations, and also of typically Papua N&winean procedures and forms of
organization.

61. BASIC RIGHTS AND FREEDOMS.

For the avoidance of doubt, it is hereby declared hothing in the preceding provisions
of this Division derogates any of the rights arekftoms provided for by Division Bdsic rights.

62. DECISIONS IN “DELIBERATE JUDGEMENT".

(1) Where a law provides or allows for an act talbae in the “deliberate judgement” of a
person, body or authority, the principles of ndtjustice apply only to the extent that the exezcis
of judgement must not be biassed, arbitrary oriceus.

(2) Except—

€)] to the extent provided for by Subsection (1); and

(b) in accordance with Section 155(8)€ National Judicial Systemand

(c) as provided by a Constitutional Law or an Actleé Parliament,
an act to which Subsection (1) applies is, to tkierg to which it is done in the deliberate
judgement of the person concerned, non-justiciable.
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Division 5. — Basic Social Obligations.

63. ENFORCEMENT OF THE BASIC SOCIAL OBLIGATIONS.

(1) Except to the extent provided in Subsectionsa(® (4), the Basic Social Obligations
are non-justiciable.

(2) Nevertheless, it is the duty of all governméiiadies to encourage compliance with
them as far as lies within their respective powers.

(3) Where any law, or any power conferred or dutypased by any law (whether the
power or duty be of a legislative, judicial, exeeat administrative or other kind), can reasonably
be understood, applied, exercised, complied witerdorced, without failing to give effect to the
intention of the Parliament or to this Constitution such a way as to enforce or encourage
compliance with the Basic Social Obligations, orledst not to derogate them, it is to be
understood, applied, exercised, complied with dored in that way.

(4) Subsection (1) does not apply in the exercisthe jurisdiction of the Ombudsman
Commission or other body prescribed for the purpadeDivision I1l.2 (eadership codg which
shall take the Basic Social Obligations fully imtccount in all cases as appropriate.
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PART IV. — CITIZENSHIP.
Division 1. — Introductory.

64. DUAL CITIZENSHIP.

(1) Notwithstanding the succeeding provisions ¢ Bart but subject to Subsection (2), no
person who has a real foreign citizenship may bbeaome a citizen, and the provisions of this
Part shall be read subject to that prohibition.

(2) Subsection (1) does not apply to a person vasortot yet reached the age of 19 years,
provided that, before he reaches that age andcimmanner as is prescribed by or under an Act of
the Parliament, he renounces his other citizereshipmakes the Declaration of Loyalty.

(3) A person who has a real foreign citizenship &al$ to comply with Subsection (2)
ceases to be a citizen of Papua New Guinea whesalcbes the age of 19 years.

(4) For the purposes of this section, a person who—

@ was, immediately before Independence Day, anrAlish citizen or an Australian
Protected Person by virtue of—
0] birth in the former Territory of Papua; or
(i) birth in the former Territory of New Guinea @megistration under Section

11 of theAustralian Citizenship Act948-1975 of Australia; and

(b) was never granted a right (whether revocableaty to permanent residence in

Australia,
has no real foreign citizenship.

Division 2. — Acquisition of Citizenship.

65. AUTOMATIC CITIZENSHIP ON INDEPENDENCE DAY.

(1) A person born in the country before Independdday who has two grand-parents who
were born in the country or an adjacent area ifizen.

(2) A person born outside the country before Indepace Day who has two grand-
parents born in the country is a citizen as frooefpendence Day if—

@ within one year after Independence Day or sucigdo period as the Minister
responsible for citizenship matters allows in atipatar case, application is made
by him or on his behalf for registration as a @tizand

(b) he renounces any other citizenship and makeB¢ctaration of Loyalty—

0] if he has not reached the age of 19 years—@oraance with Section 64(2)
(dual citizenshijy or

(i) if he has reached the age of 19 years—at dorbethe time when the
application is made.

(3) In Subsection (1),“adjacent area” means an area that immediately before

Independence Day constituted—

@ the Solomon Islands; or

(b) the Province of the Republic of Indonesia knowrraan Jaya; or

(© the islands in Torres Straits annexed to the tBeiony of Queensland under
Letters Patent of the United Kingdom of Great Bnitand Ireland bearing date the
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10th day of October in the forty-second year of tbign of Her Majesty Queen
Victoria (that is, 1878),
not forming on Independence Day part of the areRapua New Guinea.

(4) Subsections (1) and (2) do not apply to a pevsao—

@ has a right (whether revocable or not) to permaresidence in Australia; or
(b) is a naturalized Australian citizen; or
(© is registered as an Australian citizen underiSecl of theAustralian Citizenship
Act 1948-1975 of Australia; or
(d) is a citizen of a country other than Australia,
unless that person renounces his right to residemciustralia or his status as a citizen of
Australia or of another country in accordance V@tibsection (5).

(5) A person to whom Subsection (4) applies mayhiwithe period of two months after
Independence Day and in such manner as may beipegsby or under an Act of the Parliament,
renounce his right to permanent residence in Alistoa his status as an Australian citizen or as a
citizen of another country and make the Declaratibbhoyalty.

(6) Where in his opinion it is just to do so, thenMter responsible for citizenship matters
may in his deliberate judgement (but subject toidhim 4 Citizenship Advisory Committge
extend the period of two months referred to in ®aben (4), but unless the Minister is satisfied
that the applicant—

@ assumed in error that he was a citizen; or

(b) did not know that he was not a citizen; or

(c) had no reasonable opportunity or not enough torgetermine his status,
the period may not be extended beyond a furthemtanths.

66. CITIZENSHIP BY DESCENT.
(1) A person who—

@ is born in the country on or after Independeneg;2nd
(b) had one parent who was a citizen or who, if het urvived to Independence Day,
would have been or would have been entitled totne¢csuch a citizen,
is a citizen.

(2) A person—

@ who is born outside the country on or after Inelegence Day; and
(b) who had one parent who was a citizen or whogihhd survived to Independence
Day, would have been, or would have been entittidaetome, such a citizen; and
(c) whose birth is registered as prescribed by oreurah Act of the Parliament made
for the purposes of this subsection,
is a citizen.

67. CITIZENSHIP BY NATURALIZATION.

(1) A person who has resided continuously in thenty for at least eight years may apply
to the Minister responsible for citizenship matterde naturalized as a citizen, and the Minister
may, if he is satisfied as to the matters refetceth Subsection (2), in his deliberate judgement
(but subject to Division 4Qitizenship Advisory Commitfgegrant or refuse the application.
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(2) To be eligible for naturalization, a person trus

@ be of good character; and
(b) intend to reside permanently in the country; and
(c) unless prevented by physical or mental disabikfyeak and understamisin or
Hiri Motu, or a vernacular of the country, sufficiently foormal conversational
purposes; and
(d) have a respect for the customs and cultureseofdlintry; and
(e be unlikely to be or become a charge on pubi$) and
() have a reasonable knowledge and understandinghef rights, privileges,
responsibilities and duties of citizenship; and
(9) renounce, in such manner as is prescribed byaemnan Act of the Parliament, any
other citizenship and make the Declaration of Ltyyal
(3) If an applicant for naturalization so requesisy child of the applicant who is under
voting age at the time when the applicant is néiied becomes a citizen by naturalization on the
naturalization of the applicant.

68. SPECIAL PROVISIONS RELATING TO NATURALIZATION.

(1) A person who is eligible to become a citizerdem Section 67(1)c{tizenship by
naturalizatior) and holds an executive office by virtue of beamgnember of an elective body
shall cease to hold that office at the expiratiba period of two months after Independence Day
unless within that time he makes application untfext section to be naturalized and that
application is granted.

(2) Without limiting the matters that may be takemo account in deciding on the
application for naturalization, under Section &itifenship by naturalizatignthe following
matters shall be taken into account in decidinguompplication that is made during the first eight
years after Independence Day.—

@ if the applicant is a person to whom Section p5@utomatic citizenship on
Independence Dayapplies, whether he acquired the right of permanesidence
in Australia or became an Australian citizen otheewnthan by reason of a
voluntary act (other than marriage) on his partt an

(b) whether the applicant has at any time acceptgdapd conditions of employment
that were not in general applicable—
0] before Independence Day, to persons who qualfyvould, if they had

survived to that day, have qualified for citizemshinder Section 65
(automatic citizenship on Independence Day

(i) after Independence Day, to citizens; and

(© whether the major part of the investment andrmss interests of the applicant are
and have been in the country; and

(d) whether the applicant is or has been married ¢dizen or to a person who, if he
had survived to Independence Day, would have baeewould have been entitled
to become, a citizen, and the nature of the fatrely of the applicant; and

(e the length and nature of the residence of théiGgy in the country; and

) any performance by the applicant of services bheaéto Papua New Guinea or its
people; and

(9 any sacrifices made by the applicant in the edey of Papua New Guinea or its
people; and
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(h) the applicant’'s knowledge &fisin or Hiri Motu or of a vernacular of the country;
and
() whether or not the application of the applicardiudes the children (if any) under
voting age of the applicant; and
() any references given as to the good charactesaitability for citizenship of the
applicant; and
(K) the place of birth and the parentage of the appti
(3) Notwithstanding anything in a ConstitutionaMi,aa benefit, right or privilege, directly
or indirectly, conferred upon “Papua New Guineanos™natives” or “local persons” or “non-
overseas persons” or “citizens” (where that tertio iake effect after the making of a law relating
to citizenship) by any pre-Independence law shalitioue to be enjoyed only by persons who
became citizens of Papua New Guinea under SecidatBomatic citizenship on Independence
Day) but only—

€)] for a period of ten years after Independence Day;
(b) until an Act of the Parliament takes away thatddi, right or privilege,
whichever first occurs.

(4) Notwithstanding anything in a Constitutional w,aduring the five years after
Independence Day only persons who become citizérizapua New Guinea under Section 65
(automatic citizenship on Independence Dahall have the rights conferred by Section 53
(protection from unjust deprivation of propertgxcept that during this period the rights of a
person who becomes a citizen otherwise than unaéetidd 65 &utomatic citizenship on
Independence Dayn respect of his property shall not be less ttherse accorded by law to non-
citizens.

(5) Notwithstanding anything in a Constitutionalw,abut subject to Subsection (6), an
Act of the Parliament made in the period of tenryeafter Independence Day may confer a
benefit, right or privilege on persons who becaimieens of Papua New Guinea under Section 65
(automatic citizenship on Independence Pay

(6) An Act of the Parliament referred to in Subget(5)—

@ shall not derogate the rights conferred by Sesti®? to 58lfasic right$ except the
rights conferred by Section 58duality of citizens and

(b) shall be for the purpose of giving advantage ssistance to persons who become
citizens of Papua New Guinea under Section &6tomatic citizenship on
Independence Day

69. APPLICATION FOR NATURALIZATION.

(1) Subject to Subsection (2), an application fatunalization under Section 67
(citizenship by naturalizatigrmust be made—

@ in the case of a person who has resided contslydan the country for eight years
or more before Independence Day—within two monttes éndependence Day; and
(b) in the case of any other person—within two mormthier the completion by him of
eight years continuous residence in the country.
(2) Where in his opinion it is just to do so, thénMter responsible for citizenship matters
may in his deliberate judgement, (but subject tei€bon 4 Citizenship Advisory Committge
extend the periods referred to in Subsection (lgrevine is satisfied that—

@ the person was unaware of the provisions of Suioge(1); or
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(b) there are special circumstances.
Division 3. — Loss and Regaining of Citizenship.

70. AUTOMATIC LOSS OF CITIZENSHIP.
(1) A citizen who has reached voting age and isilbtapacity who—

@ obtains the nationality or citizenship of anotleeuntry by a voluntary act (other
than marriage); or

(b) exercises a right that is exclusive to natiomalsitizens of another country, unless
the Minister responsible for citizenship matterssetisfied that the right was
exercised inadvertently; or

(© takes an oath or makes a declaration or affionadif allegiance to another country
or to the Sovereign or Head of State of anothentiguor

(d) does, agrees to or adopts any act (other thamiagea)y by which he becomes a
national or citizen of another country; or

(e enters or serves in the armed forces of anotbentcy, except with the express
approval of the Head of State, acting with, anddgordance with, the advice of
the National Executive Council; or

() except as permitted by an Act of the Parliamgotes in a national, provincial,
state or local election, or accepts elective offafeanother country; or

(9) subject to Subsection (3), travels under thequtain of a passport or purported
passport of another country in which he is desdrikbg a citizen or national of that
country,

loses his citizenship.

(2) A person who is found by a court to have olddinitizenship by a false representation,
fraud or concealment of a material fact on his pases his citizenship, unless the Minister
responsible for citizenship matters is satisfiedt tthe offence was of a minor nature and that
revelation of the true fact would not have affedieel grant of naturalization.

(3) Subsection (1)(g) does not apply to—

@ a person who is absent from the country on Inddeece Day, who continues to
travel under the protection of a passport of arratbantry, but only until—-
0] the expiration of the then-current period ofidiy of the passport; or
(i) his return to the country,
whichever first happens; or

(b) a person travelling under the protection of taegport of a parent or guardian; or
(c) a person travelling under the protection of aspag of another country with the
approval of the Minister responsible for citizemshatters.

71. ACTS DONE UNDER COMPULSION OF LAW.

The preceding provisions of this Division do noplpto any act done under compulsion
of law of another country.

72. RENUNCIATION OF CITIZENSHIP.

(1) Subject to Subsections (2) and (3), a citizéno \was reached voting age and is of full
capacity may renounce his citizenship in such maand on such conditions as are prescribed by
or under an Act of the Parliament.
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(2) A person may not renounce his citizenship wsHes

@ he already holds some other nationality or citstep; or
(b) the renunciation is for the purpose of his obtgjnsome other nationality or
citizenship.
(3) During a time of war, citizenship may not ba@oenced without the prior consent of
the Minister responsible for citizenship matters.

73. REGAINING CITIZENSHIP.
(1) Subject to Subsection (2), citizenship once ¢as be regained—

@ in the case of citizenship by virtue of SectioB @utomatic citizenship on
Independence Dayr 66 €itizenship by descerbnly after five years’ continuous
residence in the country after the loss of citibgms and in the deliberate
judgement (but subject to Division €ifizenship Advisory Committgeof the
Minister responsible for citizenship matters; and

(b) in the case of citizenship by naturalization—anlyaccordance with the law relating
to naturalization, for which purpose any periodr@gidence in the country before
the loss of citizenship shall be disregarded.

(2) Where a person—

€)] was a citizen by virtue of Section 6auomatic citizenship on Independence Pay
or 66 Citizenship by descentand
(b) married, before, on or after Independence Dapei@on who was a national or
citizen of another country; and
(©) became, on or during the marriage, a nationaitaen of the country of which his
spouse was at that time a national or citizen,
and the marriage has permanently broken up, tleeereée in Subsection (1)(a) to a period of five
years shall be read as a reference to a peridued {years commencing—

(d) if the person was, at the time when the marriagie up, resident in the country—
on the date on which it broke up; or

(e if the person was at that time resident outdndecountry—on his return to reside in
the country.
74. LOSS AND REGAINING OF CITIZENSHIP BY CERTAIN CH ILDREN.
(1) Where—

@ a parent of a child loses his citizenship; and

(b) the Minister is satisfied on application on béhafl the child that it is for the
welfare of the child to do so,

the Minister responsible for citizenship mattersyntay order, deprive the child of his citizenship.
(2) A person aggrieved by an order under Subse¢tipmay appeal to the National Court.

(3) An Act of the Parliament may make special psmn to facilitate the regaining of
citizenship by persons who lose their citizenshipdason of the loss of citizenship by a parent.
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Division 4. — Citizenship Advisory Committee.

75. THE COMMITTEE.

(1) An Act of the Parliament shall make provisiam & Citizenship Advisory Committee,
all of the members of which must be citizens (othan naturalized citizens).

(2) The Committee shall consist of—

@ four permanent members, at least two of whomnaembers of the Parliament
other than Ministers; and

(b) one ad hoc member to represent the communityhichwthe person to whom a
matter before the Committee relates resides.

76. FUNCTIONS OF THE COMMITTEE.

(1) Before taking any action under this Part imtieh to a person, the Minister responsible
for citizenship matters shall refer the matterhe Citizenship Advisory Committee and receive its
advice.

(2) If the Minister refuses to accept the advicehaef Committee on any matter referred to
it under Subsection (1), he shall, if so requested person affected or by the Committee, give to
the Parliament, as soon as practicable, a stateametite matter setting out the reasons for his
refusal, and the Parliament may reverse his decmiosuch conditions as it thinks proper.

(3) The reversal by the Parliament of a decisiorgtant or to allow the regaining of
citizenship, or to grant a certificate under Sect81 Certificate as to citizenshjptakes effect,
subject to any conditions to which it is made sabjas a deprivation of citizenship on the date of
the reversal.

(4) The reversal by the Parliament of a decisiorefase to grant citizenship to a person,
to deprive a person of citizenship or to refusgremt a certificate under Section &Eifificate as
to citizenship takes effect retrospectively to the date of theision.

(5) The Committee has such powers and such otmetifuns and duties as are conferred
or imposed by or under an Act of the Parliament.
Division 5. — General.

7. SPECIAL PROVISIONS FOR CERTAIN PERSONS.

(1) A foundling discovered at any time in the coyrghall, in the absence of proof to the
contrary, be deemed to be the child of parentgagtlone of whom was, or if he had survived
would have been, a citizen.

(2) Where the identity or the citizenship statusgfarent of a child born in the country is
unknown or doubtful, the parent shall be deemetiawe been, in the absence of proof to the
contrary, a person who was, or if he had survivedld have been, a citizen.

(3) For the purposes of this Part, a posthumousd ciiia person has the same status as he
would have had if he had been born immediatelyreatoe date of the death of his father.

78. EFFECT OF ADOPTION.

(1) Where the citizenship status or entitlemerd person is to be determined by reference
to a parent or grand-parent and the person, orenpaf the person, was adopted under a law at
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any time in force in the country or any other plabe status or entittement shall be determined by
reference to the natural parents or grand-parestsept that the Minister responsible for
citizenship matters may, in his deliberate judgem@ut subject to Division 4itizenship
Advisory Committeg, allow an adoptive parent or grand-parent téalken into account where the
result would be to recognize citizenship or thetkembent to citizenship.

(2) In Subsection (1), a reference to adoptionudets a reference to an adoption by
custom.

79. PLACE OF BIRTH OF CERTAIN PERSONS.
For the purposes of this Part—

@ a person born on a registered ship or aircraftl $f& deemed to have been born at
the place where the ship or aircraft was registeand

(b) a person born on an unregistered ship or airbeltinging to the government of a
country shall be deemed to have been born in thattcy.

80. “‘RESIDENCE”.

Subject to any Act of the Parliament, a requirenierthis Part of a period of residence in
a place is not satisfied by—

@ residence in custody under sentence awaiting rtemm or removal from the
country; or
(b) residence as an unlawful immigrant.

81. CERTIFICATE AS TO CITIZENSHIP.

(1) A person whose status or entitlement in refatm Citizenship of Papua New Guinea
is, or may be, in doubt may apply to the Ministesgonsible for citizenship matters for a
certificate under this section.

(2) If the Minister is satisfied that the applicast or is entitled to become, a citizen, he
may, in his deliberate judgement (but subject toiddon 4 Citizenship Advisory Committpe
grant a certificate stating that the person is ayrbecome a citizen by virtue of a provision
specified in the certificate.

(3) Subject to Section 76ufnctions of the Committgea certificate under this section is
(unless it is proved that it was obtained by meaing false representation, fraud or concealment
of a material fact) conclusive evidence that onrtregerial date the person concerned was, is or
may become a citizen in accordance with the teriniseocertificate.
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PART V. — THE HEAD OF STATE.
Division 1. — The Head of State.

82. QUEEN AND HEAD OF STATE.
(1) Her Majesty the Queen—

@ having been requested by the people of Papua ewnea, through their
Constituent Assembly, to become the Queen and teédstate of Papua New
Guinea; and

(b) having graciously consented so to become, isQbeen and Head of State of
Papua New Guinea.

(2) Subject to and in accordance with this Constity the privileges, powers, functions,
duties and responsibilities of the Head of Staty & had, exercised and performed through a
Governor-General appointed in accordance with wis3 @ppointment, etc., of Governor-
Genera) and, except where the contrary intention appeafsrence in any law to the Head of
State shall be read accordingly.

83. QUEEN’S SUCCESSORS.

The provisions of this Constitution referring teetQueen extend to Her Majesty’s heirs
and successors in the sovereignty of the Unitedy#om of Great Britain and Northern Ireland.

84. PRECEDENCE.

The Head of State takes precedence in rank ovetladr persons in Papua New Guinea,
and the Governor-General takes precedence in namediately after the Head of State.

85. ROYAL STYLE AND TITLES.

The Style and Titles of the Head of State are &sroiéned by Act of the Parliament, and
until such an Act is made are—

“Elizabeth 1l, Queen of Papua New Guinea and HeeoRealms and Territories, Head of
the Commonwealth.”

Division 2. — Functions, etc., of the Head of State

86. FUNCTIONS, ETC.

(1) The privileges, powers, functions, duties aggponsibilities of the Head of State are as
prescribed by or under Constitutional Laws and Aétthe Parliament.

(2) Except as provided by Section 96(8rihs and conditions of employmenn the
exercise and performance of his privileges, powfersstions, duties and responsibilities the Head
of State shall act only with, and in accordancénwtihe advice of the National Executive Council,
or of some other body or authority prescribed lyoastitutional Law or an Act of the Parliament
for a particular purpose as the body or authomtyaccordance with whose advice the Head of
State is obliged, in a particular case, to act.

(3) Any instrument made by or in the name of thadHef State shall recite that it is made
with, and in accordance with, the advice of theiddeatl Executive Council or of any other body or
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authority in accordance with whose advice the Hefa8tate is obliged, in the particular case, to
act, but failure to comply with this subsection sloet affect the validity of an instrument.

(4) The question, what (if any) advice was giveh® Head of State, or by whom, is non-
justiciable.

Division 3. — Appointment, etc., of Governor-Genkra

87. QUALIFICATIONS FOR APPOINTMENT.
(1) The Governor-General must be a citizen who—

@ Is qualified to be a member of the Parliamentcégt for the reason that he
occupies the office of Governor-General); and
(b) is a mature person of good standing who enjoys dkneral respect of the
community.
(2) The question, whether for the purposes of Sutlise (1) a person is a person to whom
Subsection (1)(b) applies, is non-justiciable.

(3) The Governor-General must not hold any officeposition or engage in any calling
other than that of, or an office or position asatexl with, his office as Governor-General, except
with the consent of the Head of State, acting watigd in accordance with, the joint advice of the
National Executive Council and the Ombudsman Corsimis

(4) A request for the consent of the Head of Stmiger Subsection (3) shall not be made
unless agreement on the matter in relation to whieh consent is sought has been reached
between the National Executive Council and the Gasiman Commission.

(5) No person is eligible for appointment as GoweerGeneral more than once unless the
Parliament, by two-thirds absolute majority votppmaves appointment for a second term, but no
person is eligible for appointment for a third term

88. APPOINTMENT TO OFFICE.

(1) Except in the case of the first Governor-Gehappointed before Independence Day
the Governor-General shall be appointed by the Heaftate, acting with, and in accordance
with, the advice of the National Executive Courgiven in accordance with a decision of the
Parliament.

(2) A decision of the Parliament to nominate a perfor appointment as Governor-
General shall be made by a simple majority voteannexhaustive secret ballot conducted in
accordance with an Organic Law.

(3) Subject to Subsection (5), the Speaker shathinvthe period of three months before
the completion of the normal term of office of t®vernor-General, call a meeting of the
Parliament to nominate the next Governor-General.

(4) Subject to Subsection (5), in the event of suahvacancy in the office of Governor-
General, the Speaker shall, as soon as practicaile meeting of the Parliament to nominate the
next Governor-General.

(5) If—

(@ at a time when a meeting of the Parliament shalterwise be called under
Subsection (3) or (4) a general election to théidhaent has been ordered; or
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(b) between the time when a meeting of the Parliansbould otherwise be called
under Subsection (3) and the date of the completidhe normal term of office of
the outgoing Governor-General a general electiothéoParliament is due to be
held in accordance with this Constitution,

the Speaker shall not call a meeting of the Padianm accordance with Subsection (3) or (4), as
the case may be, and a nomination shall be matle dirst meeting of the new Parliament as its
first item of business after any formal business thre election of a Speaker.

89. ASSUMPTION OF OFFICE.

Notwithstanding Section 90Dgclaration of Loyalty, ety.for the purposes of this
Constitution a person appointed as Governor-Genakabk office—

@ subject to paragraph (b), at the end of his preslsor’s term of office; or
(b) if he is appointed to fill a casual vacancy—oa tlate of his appointment.

90. DECLARATION OF LOYALTY, ETC.

(1) Before entering upon the duties of his offi@&overnor-General shall take the Oath of
Allegiance and make the Declaration of Loyalty d@hed Declaration of Office before the Chief
Justice and in the presence of the Parliamentdimimg a period of declared national emergency
they may be taken and made in such manner aseigelr by the National Executive Council.

(2) If the Governor-General has not complied withb&ection (1) before taking office—

@ he is suspended from office until such time agddes so; and

(b) if he does not do so at the first reasonably lalgkg opportunity, he may be
dismissed from office by the Head of State, actimith, and in accordance with,
the advice of the National Executive Council giveraccordance with a decision
of the Parliament, and in that event is not elgitar re-appointment for a period of
Six years.

91. NORMAL TERM OF OFFICE.

Unless he earlier dies, resigns, ceases to befigddior office in accordance with Section
87 (qualifications for appointmehtis dismissed under Section 9Delaration of Loyalty, ety,
or 93(1) @ismissal and removal from officeor is removed from office under Section 93(2)
(dismissal and removal from officehe Governor-General holds office for a termsof years
from the date of his assumption of office in acemrce with Section 8%agsumption of offe),
plus any period that is required, in accordancé \Biection 88(5)gppointment to offige for the
appointment of the next Governor-General.

92. RESIGNATION.
(1) The Governor-General may resign from officenbyice in writing to the Head of State.

(2) The resignation takes effect on its acceptdnycthe Head of State, acting with, and in
accordance with, the advice of the National Exeeu@ouncil.
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93. DISMISSAL AND REMOVAL FROM OFFICE.

(1) The Governor-General may be dismissed fronteffly the Head of State, acting with,
and in accordance with, the advice of the Natidixdcutive Council given in accordance with
either—

@ a decision of the National Executive Council; or

(b) a decision made by an absolute majority of thdidhaent.

(2) The Governor-General may be removed from offigghe Head of State, acting with,
and in accordance with, the advice of the Natidbacutive Council given in accordance with a
decision of the Parliament, if the Speaker advibesParliament that two medical practitioners
appointed for the purpose by the National authaegponsible for the registration or licensing of
medical practitioners have jointly reported to 8eaker that, in their professional opinions, the
Governor-General is unfit, by reason of physicain@ntal incapacity, to carry out the duties of his
office.

94. SUSPENSION FROM OFFICE.
(1) The Governor-General may be suspended froresffi

@ by the National Executive Council, if he refusgdails to act in accordance with
the advice of the National Executive Council oraofy other body or authority in
accordance with whose advice he is obliged, irptréicular case, to act, or acts, or
purports to act contrary to, or without, any sudkiee; or

(b) in accordance with an Act of the Parliament pegdan investigation for the
purposes of Section 93(3&Jigmissal and removal from office

and pending any resultant action by the Parliament.

(2) If the Governor-General is suspended from effay the National Executive Council
under Subsection (1)(a), the Prime Minister shalimediately inform the Speaker of the
suspension and of the reasons for it.

(3) If the Governor-General is suspended from effiader Subsection (1)(a)-

@ the Speaker shall, as soon as practicable, caketing of the Parliament at which
the matter of the suspension and of the possislmidsal of the Governor-General
shall be the first item of business after any fdrimasiness and, if necessary, the
appointment of a Speaker; and

(b) the suspension may be lifted at any time by datisf the Parliament; and

(c) unless before the end of the meeting a recomntiemda made in accordance with
Section 93(1) dismissal and removal from officéhat the Governor-General be
dismissed from office, the suspension ceases artti®f the meeting.

(4) If the Governor-General is suspended from effiader this section, the Prime Minister

shall, as soon as practicable, inform the HeadateSf the suspension and of the reasons for it.

(5) A period of suspension under this section ghaltaken into account in calculating for
the purposes of this Division, the length of theigukof service in office of the Governor-General.

95. ACTING GOVERNOR-GENERAL.

(1) In this section, a reference to the Speaketodhe Chief Justice shall be read as a
reference to the substantive holder of that office.
(2) If—
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@ there is a vacancy in the office of Governor-Gaheor
(b) the Governor-General is suspended from office; or
(© the Governor-General is—
(1) on leave of absence; or
(i) absent from the country; or
(i)  out of speedy and effective communication; or
(iv)  otherwise unable to perform, or is not readdyailable to perform, the
duties of his office,
the Speaker is, subject to Subsection (3), thengdBovernor-General.

(3) If at any time to which Subsection (2) applies—

@ there is a vacancy in the office of Speaker; or

(b) the Speaker is suspended from office; or

(© the Speaker is—
(1) on leave of absence; or
(i) absent from the country; or
(i)  out of speedy and effective communication; or
(iv)  otherwise unable to perform, or is not readdyailable to perform, the

duties of his office,
the Chief Justice (if he is a citizen) is the Agti@overnor-General.

(4) During any period when he is the Acting Gover@@neral, the Speaker or the Chief
Justice shall not exercise or perform any of theeopowers, functions, duties and responsibilities
of the office of Speaker or Chief Justice, as thgecmay be, except that the Chief Justice may
complete any proceedings actually commenced béiareunless other suitable arrangements can
be made.

(5) When neither the Speaker nor the Chief Justieailable (or, in the case of the Chief
Justice, qualified) to be the Acting Governor-Gaherthe powers, functions, duties and
responsibilities of the Governor-General shall kereised and performed by a Minister appointed
by the Head of State on the advice of the Nati&xacutive Council for the purpose.

(6) The question, whether the occasion for the @seror performance of a power,
function, duty or responsibility by an Acting Gomer-General or a Minister under this section
has arisen or has ceased, is non-justiciable.

96. TERMS AND CONDITIONS OF EMPLOYMENT.

(1) Subject to this Constitution, the terms andditbtons of employment of the Governor-
General are as determined by or under an Organmic La

(2) Except with the consent of the Governor-Gendha terms and conditions of
employment of the Governor-General shall not bengkd to his detriment during his term of
office, and an Organic Law that so changes ther igw@te the terms of the consent.

Division 4. — General.

97. CONVEYANCE OF DECISIONS, ETC.

Where any act is done, decision is made or adwdcgiven by the Parliament or the
National Executive Council under this Part, thenferiMinister shall immediately convey it to the
Head of State.
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98. ACTS, ETC., OF THE HEAD OF STATE.

Unless the contrary intention appears, any achbyHead of State takes effect when it is
formally advised to the Prime Minister or the NaabExecutive Council.
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PART VI. — THE NATIONAL GOVERNMENT.
Division 1. — General Principles.

99. STRUCTURE OF GOVERNMENT.

(1) Subject to and in accordance with this Constity the power, authority and
jurisdiction of the People shall be exercised leyNational Government.

(2) The National Government consists of three pogcarms, namely:—

@ the National Parliament, which is an electiveidigure with, subject to the
Constitutional Laws, unlimited powers of law-makiad
(b) the National Executive; and
(c) the National Judicial System, consisting of a 8o Court of Justice and a
National Court of Justice, of unlimited jurisdiaticand other courts.
(3) In principle, the respective powers and funwiof the three arms shall be kept
separate from each other.

(4) Subsection (2) is descriptive only and is nastigiable.
Division 2. — The National Parliament.
Subdivision A. — The Legislative Power.

100. EXERCISE OF THE LEGISLATIVE POWER.

(1) Subject to this Constitution, the legislativewgr of the People is vested in the
National Parliament.

(2) Subsection (1) does not prevent a law from @winfg on an authority other than the
Parliament legislative powers or functions (inchgliif the law so provides, a further power or
further powers of delegation and subdelegation).

(3) Nothing in any Constitutional Law enables orynemable the Parliament to transfer
permanently, or divest itself of, legislative power

Subdivision B. — Composition of the National Pariigent.

101. MEMBERSHIP.
(1) Subject to this section, the Parliament isnglsichamber legislature, consisting of—

@ a number of members elected from single-memben @tectorates; and
(b) a number of members elected from single-membmripcial electorates; and
(© not more than three nominated members, appoi@ted holding office in
accordance with Section 102ominated membekxs
(2) An Organic Law shall make provision for the rhen of open and provincial
electorates.

(3) No member may represent two or more electottdse same time.

(4) The precise number of open electorates and roVinrial electorates and their
boundaries shall be determined from time to timadcordance with Section 12&8l¢ctorates
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(5) An alteration to the number of electoratesathie boundaries of an electorate takes
effect for the purposes of the next general elaciiod of succeeding elections.

102. NOMINATED MEMBERS.

The Parliament may, from time to time, by a twadkiabsolute majority vote, appoint a
person (other than a member) to be a nominated ®reafthe Parliament.

103. QUALIFICATIONS FOR AND DISQUALIFICATIONS FROM MEMBERSHIP.
(1) A member of the Parliament must be not less #tayears of age.

(2) A candidate for election to the parliament migve been born in the electorate for
which he intends to nominate or have resided iretbetorate for a continuous period of two years
immediately preceding his nomination or for a peéraf five years at any time and must pay a
nomination fee of K1,000.00.

(3) A person is not qualified to be, or to remammember of the Parliament if—

@ he is not entitled to vote in elections to theliRment; or

(b) he is of unsound mind within the meaning of aaw kelating to the protection of
the persons and property of persons of unsound;ramd

(c) subject to Subsections (4) to (7), he is undetesee of death or imprisonment for
a period of more than nine months; or

(d)®> he is adjudged insolvent under any law; or

(©°  he has been convicted under any law of an indietafience committed after the
coming into operation of the Constitutional AmenaméNo. 24 — Electoral
Reforms; or

()’ heis otherwise disqualified under the Constitutio

(4) Where a person is under sentence of deathmisonment for a period exceeding nine

months, the operation of Subsection (3)(d) is suded until—

@ the end of any statutory period allowed for appesgainst the conviction or
sentence; or
(b) if an appeal is lodged within the period refertedn paragraph (a), the appeal is
determined.
(5) The references in Subsection (4), to appeadstarthe statutory period allowed for
appeals shall, where there is provision for a sesfeappeals, be read as references to each appeal
and to the statutory period allowed for each appeal

(6) If a free pardon is granted, a conviction isashed or a sentence is changed to a
sentence of imprisonment for nine months or lesssame other form of penalty (other than
death) is substituted, the disqualification ceaand, if at the time of the pardon, quashing, change
of sentence or substitution of penalty the writtloe by-election has not been issued the member
is restored to his seat.

(7) In this section—
“appeal” includes any form of judicial appeal or judiciaelvirew;

®  Section 103 Subsection (3) amended by No. 881 0626, 1.
®  Section 103 Subsection (3) amended by No. 881 626 1.
" Section 103 Subsection (3) amended by No. 881 626 1.

-52 —



Constitution of the Independent State of Papua [Se2999 s. 104.

“statutory period allowed for appeals” means a definite period allowed by law for

appeals, whether or not it is capable of extendiahdoes not include an extension
of such a definite period granted or that may @pd unless it is granted within
that definite period.

104. NORMAL TERM OF OFFICE.

(1) An elected member of the Parliament takes effic the day immediately following the
day fixed for the return of the writ for the ela@xtiin his electorate.

(2) The seat of a member of the Parliament becoaesnt—

(@)
(b)

(©)
(d)

(€)

(f)

(9)
(h)

if he is appointed as Governor-General; or

upon the expiry of the day fixed for the retufrtloe writs, for the general election
after he last became a member of the Parliament; or

if he resigns his seat by notice in writing tee tBpeaker, or in the case of the
Speaker to the Clerk of the Parliament; or

if he is absent, without leave of the Parliamestying the whole of three
consecutive meetings of the Parliament unlessdPagint decides to waive this rule
upon satisfactory reasons being given; or

if, except as authorized by or under an Orgaiw lor an Act of the Parliament, he
directly or indirectly takes or agrees to take payment in respect of his services
in the Parliament; or

if he becomes disqualified under Section 108uafifications for and
disqualifications from membershjpor

on his death; or

if he is dismissed from office under Division.Bl(eadership code

(3) For the purposes of Subsection (2)(d), a mgeatinthe Parliament commences when
the Parliament first sits following a general el@ct prorogation of the Parliament or an
adjournment of the Parliament otherwise than fpemod of less than 12 days and ends when next
the Parliament is prorogued or adjourned otherttiaa for a period of less than 12 days.

105. GENERAL ELECTIONS.
(1) A general election to the Parliament shall bleh

(@
(b)

(©)

within the period of three months before thehfitnniversary of the day fixed for

the return of the writs for the previous generatébn; or

if, during the last 12 months before the fiftharersary of the day fixed for the

return of the writs for the previous general el@cti

(1) a vote of no confidence in the Prime Ministertbe Ministry is passed in
accordance with Section 14®md@tions of no confidengeor

(i) the Government is defeated on the vote on astion that the Prime
Minister has declared to the Parliament to be atire of confidence; or

if the Parliament, by an absolute majority vaie decides.

(2) The Head of State, acting with, and in accocdawith, the advice of the Electoral
Commission, shall fix the first and last days of theriod during which polling shall take place
and the date by which the writs for a general @acthall be returned.

(3) In advising the Head of State under Subsec¢®pnand in conducting the election, the
Electoral Commission shall do its best to ensua¢-th
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@ in a case to which Subsection (1)(a) appliesdidte for the return of the writs is
fixed as nearly as may reasonably be to the fifthivaersary of the date fixed for
the return of the writs for the previous generatébn; and

(b) in a case to which Subsection (1)(b) or (c) aspithe date for the return of the
writs is fixed as soon as may reasonably be dfedate of the relevant decision of
the Parliament.

106. BY-ELECTIONS.

If the office of an elected member of the Parliameecomes vacant otherwise than by
virtue of Section 104(2)(b)normal term of officg an election shall be held to fill the vacancy
unless the vacancy occurs—

@ within the period of 12 months before the fiftimasersary of the date fixed for the
return of the writs for the previous general el@atior

(b) after the writ has been issued for an electionleunSection 105(1)g€éneral
election$ and before the day fixed for the return of thait,wwrits for a general
election are issued, the first-mentioned writ shaldeemed to have been revoked.

Subdivision C. — The Speaker and the Deputy Speaker

107. OFFICES OF SPEAKER AND DEPUTY SPEAKER.
(1) There shall be offices of Speaker and Depuafer of the National Parliament.

(2) The Speaker and the Deputy Speaker must be srsrobthe Parliament, and shall be
elected by the Parliament by secret ballot in at@moce with the Standing Orders of the
Parliament.

(3) The Speaker and the Deputy Speaker hold oféind, their offices become vacant, in
accordance with the Constitutional Laws and the@tay Orders of the Parliament.

(4) No Minister or Parliamentary Leader of a regjistl political party may be the Speaker
or Deputy Speaker, and if a Speaker or Deputy Speb&comes a Minister or Parliamentary
Leader of a registered political party he vacatesoffice as Speaker or Deputy Speaker, as the
case may be.

108. FUNCTIONS OF THE SPEAKER AND DEPUTY SPEAKER.

(1) The Speaker is responsible, subject to andéonrdance with the Constitutional Laws,
the Acts of the Parliament and the Standing Ordétke Parliament, for upholding the dignity of
the Parliament, maintaining order in it, regulatitegproceedings and administering its affairs, and
for controlling the precincts of the Parliamenta$ined by or under an Act of the Parliament.

(2) In the event of a vacancy in the office of 8meaker or his absence from the country or
from the Parliament, and otherwise as determinedrlwnder a Constitutional Law, an Act of the
Parliament or the Standing Orders of the Parliantiiet Deputy Speaker has, subject to Section
95 (Acting Governor-Genergl all the rights, privileges, powers, functionsutids and
responsibilities of the Speaker.

(3) A Constitutional Law, an Act of the Parliameaot the Standing Orders of the
Parliament may provide for other powers, functiahgjes and responsibilities of the Speaker and
the Deputy Speaker.
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Subdivision D. — Powers, Privileges and Procedures.

109. GENERAL POWER OF LAW-MAKING.

(1) Subject to this Constitution, the Parliamentymaake laws, having effect within and
outside the country, for the peace, order and ggmdernment of Papua New Guinea and the
welfare of the People.

(2) In particular, Acts of the Parliament, not insstent with the Constitutional Laws,
may provide for all matters that are necessaryoarenient to be prescribed for carrying out and
giving effect to this Constitution.

(3) No law made by the Parliament is open to chglein any court on the ground that—

@ it is not for the peace, order or good governmaEnPapua New Guinea or the
welfare of the People; or
(b) it purports to have extra-territorial effect.
(4) Each law made by the Parliament shall receind $air, large and liberal construction
and interpretation as will best ensure the attamtnoé the object of the law according to its true
intent, meaning and spirit, and there is no presiom@gainst extra-territoriality.

110. CERTIFICATION AS TO MAKING OF LAWS.

(1) Subject to Section 137(3)\¢ts of Indemnifyand to any Act of the Parliament made
for the purposes of Subsection (3), the Speakér atrdify under the National Seal, in accordance
with the Standing Orders of the Parliament, thadava has been made by the Parliament and,
subject to Subsection (2), the law comes into dmeran the date of the certificate.

(2) Nothing in Subsection (1) prevents a law—

@ being expressed to come, or to be deemed to banee, into force on a date

specified by, or fixed in accordance with, law; or

(b) being retrospective or retroactive.

(3) An Act of the Parliament or the Standing Ordarghe Parliament may make provision
under which a law made by the Parliament may, ettrection of the Head of State, acting with,
and in accordance with, the advice of the Natidaeatcutive Council, be recommitted to the
Parliament for the consideration of amendmentsgseg by the Head of State, acting with, and in
accordance with, the advice of the National ExeeuGouncil.

111. RIGHT TO INTRODUCE BILLS, ETC.

(1) Subject to Section 21@Xecutive initiative and to an Organic Law made for the
purposes of Subdivision VI.2.H’(otection of Elections from Outside or Hidden uefhce and
Strengthening of Political Partigsany member of the Parliament is entitled toddtrce into the
Parliament, in accordance with, and subject to eegsonable restrictions contained in, the
Standing Orders of the Parliament, a petition, oesbill, resolution or motion.

(2) The petition, question, bill, resolution or noot shall be dealt with as provided by the
Standing Orders of the Parliament.

(3) The Standing Orders of the Parliament may npakeision for priority to be given to
Government business at certain times or in cediaoumstances.
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112. PRESIDING IN THE PARLIAMENT.

(1) Subject to Subdivision Ghe Speaker and the Deputy Speakerd to Subsection (2),
the Standing Orders of the Parliament shall makeigion in respect of the chairmanship of the
Parliament and of Committees of the Whole.

(2) No Minister may preside in the Parliament oai@ommittee of the Whole.

113. QUORUM.

(1) The quorum for a sitting of the Parliament reedhird of the number of seats in the
Parliament at the time.

(2) The Standing Orders of the Parliament shallenaiovision for the action to be taken
in the event of a lack of or loss of a quorum at time.

114. VOTING IN THE PARLIAMENT.

(1) Subject to Subsection (5) and except as otlserprovided by a Constitutional Law or
the Standing Orders of the Parliament, all questioefore a meeting of the Parliament shall be
decided in accordance with the majority of votethefmembers present and voting.

(2) Subject to Subsection (5), the member presidiogs not have a deliberative vote
except—

@ on a motion of no confidence in the Prime Ministee Ministry or a Minister, in
accordance with an Organic Law referred to in ®ecti45 (notions of no
confidencg or

(b) on any question which requires an affirmativeevgteater than a simple majority.

(3) Subject to Subsection (5), except in a casaavhe has voted under Subsection (2), in

the event of an equality of votes on a questioa,niember presiding has a casting vote, but if he
fails to use it the motion shall be deemed to t@dvawn.

(4) The Standing Orders of the Parliament shallenaovision for the manner in which a
vote is to be taken and recorded.

(5) An Organic Law made for the purposes of Sulsttivi VI1.2.H Protection of Elections
from Outside or Hidden Influence and the Strengtigrof Political Partie3 may restrict the
voting rights of a member of the Parliament in @@rcircumstances.

115. PARLIAMENTARY PRIVILEGES, ETC.

(1) The powers (other than legislative powers)vilgges and immunities of the
Parliament and of its members and committees apreaxribed by or under this section and by
any other provision of this Constitution.

(2) There shall be freedom of speech, debate aocepding in the Parliament, and the
exercise of those freedoms shall not be questiamexshy court or in any proceedings whatever
(otherwise than in proceedings in the Parliameriitafore a committee of the Parliament).

(3) No member of the Parliament is subject to thesgliction of any court in respect of the
exercise of his powers or the performance of hictions, duties or responsibilities as such, but
this subsection does not affect the operation gfdizin 111.2 (leadership code
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(4) No member of the Parliament is liable to cieit criminal proceedings, arrest,
imprisonment, fine, damages or compensation byoreasany matter or thing that he has brought
by petition, question, bill, resolution, motion @therwise, or has said before or submitted to the
Parliament or a committee of the Parliament.

(5) No member of the Parliament or other persdrakge to civil or criminal proceedings,
arrest, imprisonment, fine, damages or compenséatfaeason of—

@ an act done under the authority of the Parliamentunder an order of the
Parliament or a committee of the Parliament; or

(b) words spoken or used, or a document or writinglenar produced, under an order
or summons made or issued under the authorityeoP#rliament or a committee of
the Parliament.

(6) Members of the Parliament are free from arfestivil debt during meetings of the
Parliament and during the period commencing thiges defore, and ending three days after, a
meeting when they are travelling from their respecelectorates to attend the meeting or are
returning to their electorates from the meeting.

(7) No process issued by any court in the exelises civil jurisdiction shall be served or
executed through the Speaker, an officer of thdidPaent or a member of the Parliamentary
Service, or within the precincts of the Parliam@st defined by or under an Act of the Parliament)
while it is sitting.

(8) The powers conferred by Section 1@@r{eral powers of law-makihgxtend to the
making of laws—

€)] declaring further power®ther than legislative powexsprivileges and immunities
of the Parliament, and of its members and comnsifteed
(b) providing for the manner in which powers, prigés and immunities provided for
by or under this section may be exercised or upheld
(9) The powers and privileges conferred by or unties section do not and shall not
include the power to impose or provide for the isipon of a fine, imprisonment, forfeiture of
property or other penalty of a criminal nature, thi$ subsection does not prevent the creation of
offences for the purposes of this section thatraable within the National Judicial System.

116. DISALLOWANCE OF SUBORDINATE LAWS.
(1) All subordinate legislative enactments madeenrash Act of the Parliament—

€)] shall be tabled in the Parliament as soon astipadte, and in any event within
seven sitting days of the Parliament, after beiaglen and
(b) are subject to disallowance in whole or in partecision of the Parliament,
in accordance with Section Sch.l.18is@llowance, et¢. and the Standing Orders of the
Parliament.

(2) Subject to Section Sch.1.18iqallowance, etg.an Act of the Parliament may make
further provision as to the disallowance of a sdbwte legislative enactment or part of a
subordinate legislative enactment under this sectiad as to the effect of such a disallowance on
or in respect of rights and liabilities under dieated by the disallowed enactment or part.

(3) Failure to comply with Subsection (1) does motalidate a subordinate legislative
enactment.
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117. TREATIES, ETC.
(2) In this section, unless the contrary intentppears—
“treaty” means an agreement between States that—
@ Is governed by international law; and
(b) creates a relationship binding at internatioaal bn Papua New Guinea,

whether embodied in a single instrument or in twonore related instruments and
whatever may be its designation, but does not decla visiting forces agreement
entered into in accordance with Section 2@6iiing force$;

“treaty document” means—
(@ the text of a treaty that it is proposed to atoepto ratify; or
(b) a statement of the effect of such a treaty; or

(c) a copy of the document by which it is intendealt thapua New Guinea will
express its consent to be bound by such a treaty.

(2) Subject to Subsection (3), the consent of P&mwa Guinea to be bound as a party to a
treaty may be given only—

@ by the Head of State, acting with, and in accocgawith, the advice of the
National Executive Council; or
(b) by a Minister authorized either generally or speally for the purpose by the
Head of State, acting with, and in accordance witle, advice of the National
Executive Council; or
(© otherwise in accordance with international lasage and practice,
and in accordance with this section.

(3) Subject to Subsection (5), the consent of P&ma Guinea to be bound as a party to a
treaty shall not be given—

(@ unless a treaty document relating to the treasytheen presented to the Parliament
for at least ten sitting days; or
(b) if within ten sitting days of the Parliament aftdhe day on which the treaty
document was presented to the Parliament the Remtig by an absolute majority
vote, disapproves the giving of the consent.
(4) The fact that the Parliament has disapprovedgiiing of the consent of Papua New
Guinea to be bound as a party to a treaty doeprewent the re-presentation to the Parliament of
a treaty document relating to the treaty, and at @vent Subsection (3) once again applies.

(5) Subsection (3) does not apply if—

@ the Parliament has, by an absolute majority vatayed the requirements of that
subsection; or

(b) both the Speaker (acting on behalf of the Pagminand the Prime Minister are
satisfied that the giving of the consent of PapeaNGuinea to be bound as a party
to the treaty is too urgent a matter to allow omptiance with that subsection, or
that compliance would not be in the national irgéere

(6) A certificate of the Speaker as to any mattesireg under this section is, before all

courts and all persons acting judicially, concleseéwidence of the facts certified to.
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(7) Notwithstanding the consent of Papua New Guionelae bound as a party to a treaty,
no treaty forms part of the municipal law of PapNew Guinea unless, and then only to the extent
that, it is given the status of municipal law bywrder a Constitutional Law or an Act of the
Parliament.

(8) Legislative approval or ratification of a trgatoes not, without more, give it the status
of municipal law for the purposes of Subsection (7)

Subdivision E. — The Committee System.

118. PERMANENT PARLIAMENTARY COMMITTEES.

(1) In order to ensure full and active participatiby backbenchers in the work of the
Parliament and of government, there shall be thewiong Permanent Parliamentary Committees
which, in principle, should cover all major fieldéthe activities of the National Government:.—

@ a Public Accounts Committee, established in ataoce with Subdivision VIII.1.C
(the Public Accounts Commitde@nd
(b) such other committees as are determined by tHafant from time to time.
(2) The Parliament shall, subject to this Consttutmake provision by Organic Law, by
Act of the Parliament, Standing Order or otherwi$ey; the establishment, membership,
jurisdiction, functions, powers and procedureshef Permanent Parliamentary Committees, and in
particular for empowering such a Committee to fallpersons, papers and records.

(3) No Minister may be a member of a Permanenidfaentary Committee.

(4) In principle, membership of the Permanent Baréntary Committees should be spread
as widely as practicable among the backbenchers.

119. CHAIRMEN AND DEPUTY CHAIRMEN.

(1) There shall be a Chairman and a Deputy Chairafiagach Permanent Parliamentary
Committee.

(2) In principle, either the Chairman or the Depufhairman of each Permanent
Parliamentary Committee should be a member of thdident who is recognized by the
Parliament as being generally committed to supff@tGovernment in the Parliament, and the
other should be a member of the principal partgroup, or coalition of parties or groups, that is
recognized by the Parliament as being not so com@ahit

(3) Subject to any Act of the Parliament and to $tending Orders of the Parliament, in
the event of the absence or non-availability toaddhe Chairman, the Deputy Chairman has all
the rights, privileges, powers, functions, dutied aesponsibilities of the Chairman.

(4) An Organic Law made for the purposes of Sulsitivi VI.2.H Protection of Elections
from Outside or Hidden Influence and the Strengtigeiof Political Partie3 may provide that in
certain circumstances a member of the Parliamenbtisligible to be appointed to or hold the
office of Chairman or Deputy Chairman of a Permaiarliamentary Committee.

120. ROLES OF CHAIRMEN AND DEPUTY CHAIRMEN OF PERMA NENT
PARLIAMENTARY COMMITTEES.

(1) The Chairman and Deputy Chairman of each PeznmtaRarliamentary Committee
shall be granted full access to each Minister lgvasponsibilities relevant to the jurisdiction and
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functions of his Committee and, by arrangement hth Minister, to the head of the Minister’s
department, and are entitled to be briefed andultatson major policy issues.

(2) In relation to any information given to or oioiad by them under Subsection (1), the
Chairman and the Deputy Chairman are under the salphgation, whether by law or by
convention, as to confidentiality as is the Minidtet this principle does not prevent the Chairman
or Deputy Chairman from briefing the members of Reymanent Parliamentary Committee on
major policy issues.

(3) In relation to any information given to him wrdSubsection (2), a member of a
Permanent Parliamentary Committee is under the sdohigation, whether by law or convention,
as to confidentiality as is the Minister.

121. SESSIONAL COMMITTEES, SELECT COMMITTEES, ETC.

Nothing in this Subdivision prevents the Parliamiai establishing Sessional or Select
Committees or other committees for any purposeprevents the Parliament from sitting as a
Committee of the Whole.

122. ARRANGEMENT OF PARLIAMENTARY BUSINESS IN RELAT ION TO
COMMITTEES.

The business of the Parliament shall be so arramgetb allow reasonable time for
committees of the Parliament to perform their fiord adequately, and the Standing Orders of
the Parliament shall make provision to ensureghah time is allowed either within or outside the
sitting hours of the Parliament.

123. MEMBERSHIP OF PARLIAMENTARY COMMITTEES.

Each committee of the Parliament shall consist ailynembers of the Parliament, but
nothing in this section prevents the establishmbwptstatute or otherwise, of commissions or
committees of any other kind.

Subdivision F. — Calling, etc., of the Parliament.

124. CALLING, ETC.

(1) The Parliament shall be called to meet not niloa@ seven days after the day fixed for
the return of the writs for a general election, ahdll meet not less frequently than three times in
each period of 12 months, and, in principle, forlees than nine weeks in each such period.

(2) An Organic Law shall make provision for thelicay of meetings of the Parliament.

(3) Subject to Subsections (1) and (2), an Acthef Parliament or the Standing Orders of
the Parliament may make provision in respect ofittiangs of the Parliament.

Subdivision G. — Electorates and Elections.

125. ELECTORATES.

(1) The number of open electorates and of proviretectorates and their boundaries shall
be determined by the Parliament in accordance wettommendations from a Boundaries
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Commission from time to time, at intervals deteradinby or under an Organic Law, being
intervals of not more than 10 years.

(2) In recommending open electorates and openoget boundaries, the Boundaries
Commission shall, taking into account any consitiena laid down by an Organic Law,
endeavour to ensure that all open electorates icoapproximately the same population, within
limits prescribed by an Organic Law.

(3) The Parliament may accept or reject, but mayaneend, any recommendation of the
Boundaries Commission under Subsection (1).

(4) The Boundaries Commission is not subject teaion or control by any person or
authority.

(5) An Organic Law shall make further provision famd in respect of the appointment,
constitution and procedures of the Boundaries Casion, and for safeguarding its
independence, and in relation to the procedures ffomulating and considering its
recommendations.

(6) An Organic Law relating to provinces or to Hraval Governments and Local-level
Governments may confer or impose on the Bound&uw@amission powers, functions, duties or
responsibilities in relation to the boundaries afyinces and of provincial electorates.

126. ELECTIONS.

(1) Elections to the Parliament shall be condudtrea@ccordance with an Organic Law, by
an Electoral Commission.

(2) General elections shall be held in accordanitte 8ections 105general electionsand
106 py-election} as required.

(3) The members of the Parliament (other than theinated members) shall be elected
under a system of universal, adult, citizen su#frag accordance with Section 50gft to vote
and stand for public offigeand the other Constitutional Laws, and the votigg is 18 years.

(4) A citizen’s right to vote in an election to tRarliament is as provided by Section 50
(right to vote and stand for public office

(5) No non-citizen may vote in an election for Barliament.

(6) The Electoral Commission is not subject to cim or control by any person or
authority.

(7) An Organic Law shall make provision for and@spect of—

@ the appointment, constitution and proceduresefBlectoral Commission, and for
safeguarding its independence; and

(b) the electoral system; and

(© safeguarding the integrity of elections; and

(d) appeals to the National Court in electoral matter

(8) An Organic Law relating to provinces or provalgovernment may confer or impose
on the Electoral Commission powers, functions,afutir responsibilities in relation to provincial
elections.
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Subdivision H. — Protection of Elections from Outi or Hidden Influence, and Strengthening
of Political Parties.

127. PURPOSES OF SUBDIVISION H.
The purposes of this Subdivision are—

@ to protect elections and to prevent candidates) fbeing, or appearing to be or to
have been, improperly influenced by outside (esbgciforeign) or hidden
influences; and

(b) to permit the funding of registered political pas; and

(© to restrict a member of the Parliament in certamsumstances from resigning or
withdrawing from or failing to support a politicparty of which he is a member;
and

(d) to provide that in certain circumstances a menalbéne Parliament who—

0] resigns or withdraws from the political partiwhich he is a member; or
(i) fails to support the political party of whidte is a member; or
(i) is a member of a political party whose regasion is cancelled,

is guilty of misconduct in office; and

(e to restrict in certain circumstances the votigipts of a member of the Parliament,
and an Organic Law may make provision, in additmthe provisions expressly referred to in this
Subdivision, for achieving those purposes.

128. “REGISTERED POLITICAL PARTY”.

In this Subdivision,‘registered political party” means a political party or organization
registered under an Organic Law made for the parpdsSection 129(1)(ajntegrity of political
parties.

129. INTEGRITY OF POLITICAL PARTIES.
(1) An Organic Law shall make provision—

(@® requiring any political party or organization hayipolitical aims and desiring to
nominate a candidate for election to the Parliamento publicly support such a
candidate as representing its views, to registdr am appropriate body established
by an Organic Law such reasonable particulars ep@scribed by Organic Law;
and

(b) requiring any such party or organization to disel to the Ombudsman
Commission or some other authority prescribed leyldlv in such manner, at such
times and with such details as are prescribed umder the law—

(1) its assets and income, and their sources; and
(i) its expenditure on or connected with an elaatior the support of a
candidate; and

(© prohibiting non-citizens from membership of, andm contributing to the funds
of, any such party or organization; and

(d) defining the corporations and organizations Hratto be regarded as non-citizens
for the purposes of a provision made for the puepasd paragraph (c); and

8  Section 129 Subsection (1) amended by No. 881 0626 2.
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limiting the amount of contributions that suclparty or organization may receive
from any source or sources; and

requiring persons who have made, or may have jamdributions to any such
party or organization to give to the Ombudsman Cdsion, or some other
authority, details of any such contribution.

authorizing the funding of registered politicarpes from the National Budget and
establishing a body to manage and distribute thedduin accordance with
established procedures; and

authorizing the payment in certain circumstanoésa percentage of electoral
expenses incurred by a female candidate in ani@hect

(2) Where another authority is prescribed by the lander Subsection (1)(b), that

authority—

(@)

(b)

shall be composed of a person or persons whdekared under paragraph (i) of
the definition of “constitutional office-holder” iGection 221 definitiong to be a
constitutional office-holder; and

IS not subject to direction or control by anyszer or authority.

(3) An Organic Law made for the purposes of Sulsect) may provide that the value of
any assistance given otherwise than in cash slaltaken into account as expenditure or
contributions for any purpose of that subsectionfdahat law.

130. INTEGRITY OF CANDIDATES.
(1) An Organic Law shall make provision—

(@

(b)

(©)
(d)
(€)

requiring a candidate or former candidate focida to the Parliament to disclose

to the Ombudsman Commission or some other authpréagcribed by the law, in

such manner, at such times and with such detaigeaprescribed by or under the

law—

(1) any assistance (financial or other) received Hgn in respect of his
candidature, and its source; and

(i) the amount or value of his electoral expensest

prohibiting a candidate or former candidate ftecgon to the Parliament from

accepting from a non-citizen assistance (finanoialother) in respect of his

candidature; and

defining the corporations and organizations Hratto be regarded as non-citizens

for the purposes of a provision made for the pugpad paragraph (b); and

regulating or restricting the amount or kind o€l assistance that may be received

from any source other than a registered politieatyp and

prohibiting a candidate for election to the Rarlent from holding himself out as

representing any party or organization other thaegistered political party that

has publicly adopted him as its candidate.

(2) Where another authority is prescribed by the lander Subsection (1)(b), that

authority—

(@)

(b)

shall be composed of a person or persons whdekared under paragraph (i) of
the definition of “constitutional office-holder” iGection 221 definitiong to be a
constitutional office-holder; and

IS not subject to direction or control by anyszer or authority.
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(3) An Organic Law made for the purposes of Suli@ectl) may make provision for
further defining what are to be regarded as asgistand electoral expenses for any purpose of
that subsection or of that law, and in particulaymrovide that—

@ the value of hospitality (including meals, accoadation and transport) of a kind
and to a degree recognized by custom in the coshilf not be taken into account

as assistance; and
(b) the personal expenses of a candidate shall néaksn into account as electoral

expenses.
(4) In this section—

“electoral expenses; in relation to a candidate, means expenses ied¢whether before,
during or after an election to the Parliament,udahg expenses incurred before the
issue of the writ for election) by him or on hishl# on account of or in respect of
the election;

“personal expenses; in relation to a candidate, means any reasor@iges incurred by
him personally for travel and for living away frams home for the purposes of the
election.

130A. PROVISIONS RELATING TO POLITICAL PARTIES.
An Organic Law made for the purposes of this Subdin may—

@ restrict a member of the Parliament from resigron withdrawing from a political
party of which he is a member; and

(b) restrict a member of the Parliament from failiig support, in certain
circumstances, a political party of which he isemmber; and

(© provide that, in certain circumstances, a menob&arliament who—
0] resigns or withdraws from the political partiwhich he is a member; or
(i)  fails to support the political party of whidte is a member; or
(i)  is a member of a political party whose regasgion is cancelled,

is guilty of misconduct in office; and

(d) permit a member of the Parliament who at the tifnleis election to the Parliament
was not a member of a registered political partjoio a registered political party;
and

(e authorize the Head of State to invite a registepelitical party to form the
Government in certain circumstances; and

() restrict a member of the Parliament in certancuwmnstances, from exercising his
voting rights in the Parliament.

Subdivision |I. — General.

131. |REPEALED.]

132. THE PARLIAMENTARY SERVICE.

(1) An Act of the Parliament shall make provisiar &nd in respect of a Parliamentary
Service, separate from the other State Services.

(2) Within the Service, there shall be an officeGQiérk of the National Parliament who
shall, subject to Subsection (3), be the headeStrvice.
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(3) The Service shall be subject to the directiod &ontrol of the Speaker and shall
perform its functions impartially.

133. STANDING ORDERS.

The Parliament may make Standing Orders and othies and orders in respect of the
order and conduct of its business and proceedimgls the business and proceedings of its
committees, and of such other matters as by laweqgaired or permitted to be prescribed or
provided for by the Standing Orders of the Parliaime

134. PROCEEDINGS NON-JUSTICIABLE.

Except as is specifically provided by a Constitnéib Law, the question, whether the
procedures prescribed for the Parliament or its midtees have been complied with, is non-
justiciable, and a certificate by the Speaker urkmtion 110dertification as to making of lays
is conclusive as to the matters required to besein it.

135. QUESTIONS AS TO MEMBERSHIP, ETC.
The National Court has jurisdiction to determing goestion as to—

@ the qualifications of a person to be or to rem@amember of the Parliament; or
(b) the validity of an election to the Parliament.

136. VALIDATION OF ACTS OF THE PARLIAMENT.

Where a person who has purported to sit or vota asember of the Parliament at a
meeting of the Parliament or of a committee ofRlaeliament—

@ was not duly qualified to be elected or appoint@dto continue, as a member of
the Parliament; or
(b) had vacated his office as a member of the Pagim
all things done or purporting to have been dongéhbyParliament or by the committee, as the case
may be, shall be deemed to have been as validlg dsnf that person had, when so sitting or
voting, been duly qualified to be elected or appaminor to continue as a member of the
Parliament, or had not vacated his office, as #seenay be.

Division 3. — Special Instances of the Legislativewer.

137.  ACTS OF INDEMNITY.
(1) I

@ a provision of a Constitutional Law has been argned or not complied with;
and
(b) the Parliament is satisfied that—

0] the contravention or non-compliance was madegood faith and in
exceptional circumstances for the purpose, or wihbk intention, of
upholding this Constitution or protecting Papua Neuinea, or of dealing
with an emergency for which no provision or no adsg provision
appeared to exist; and

(i) no blameworthiness attaches to some pers@oore persons concerned in
the contravention or non-compliance,
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the Parliament may make a special law (to be knasvan “Act of Indemnity”) in relation to that
person or those persons.

(2) An Act of Indemnity shall—

@ specify the contravention or non-compliance; and
(b) certify as to the Parliament’s satisfaction cono®y the matters specified in
Subsection (1)(b)(i) and (ii); and

(© identify or provide for the identification of theerson or persons to whom it relates;

and

(d) provide for the making of full compensation toygmerson suffering injury as a

result of the contravention or non-compliance; and

(e be made in accordance with the procedures larhday this Constitution for the

making of Organic Laws; and

() be passed by an absolute majority vote of thedPaent.

(3) Before the Speaker certifies under Section(t&€ification as to making of layvas to
the Act, he shall refer the question, whether tioe ddmplies with this section, for the opinion of
the Supreme Court in accordance with Sectionsp@dial references to the Supreme Cpuand
until the Court advises that the Act does so corhglghall not so certify it.

(4) An Act of Indemnity—

@ relieves, and shall be expressed to relievepénson or persons concerned from all
liability for, and from all legal consequences dliie contravention or non-
compliance; and

(b) if a person concerned has been convicted of &amaod in respect of or arising out
of the contravention or non-compliance, takes ¢ffisca free pardon,

but in respect only of acts done before the Padi@mvas formally advised of the intention to
propose the Act.

(5) An Act of Indemnity does not take effect as@n&litutional Law.
(6) An Act of Indemnity shall not be amended oreexted in any way, and its repeal does
not affect the operation of Subsection (4).
Division 4. — The National Executive.

Subdivision A. — The National Executive and the Exgive Power.

138. VESTING OF THE EXECUTIVE POWER.

Subject to this Constitution, the executive powkthe People is vested in the Head of
State, to be exercised in accordance with Divisidh(functions, etc., of the Head of Sjate

139. THE NATIONAL EXECUTIVE.
The National Executive consists of—

@ the Head of State acting in accordance with owisV.2 functions, etc., of the
Head of State and
(b) the National Executive Council.
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140. CONFERRING OF POWERS, ETC., OUTSIDE THE NATIONAL EXECUTIVE.

Except where the contrary intention appears, ngthm this Constitution prevents an
Organic Law or a statute from conferring or impgspowers, functions, duties or responsibilities
on a person or authority outside the National Exeeu

Subdivision B. — The Ministry.

141. NATURE OF THE MINISTRY: COLLECTIVE RESPONSIBIL ITY.
The Ministry is a Parliamentary Executive, and éfiere—

@ no person who is not a member of the Parlianmsestigible to be appointed to be a
Minister, and, except as is expressly providedis Constitution to the contrary, a
Minister who ceases to be a member of the Parliarmesses to hold office as a
Minister; and

(b) it is collectively answerable to the People, tiglo the Parliament, for the proper
carrying out of the executive government of Papesa Nsuinea and for all things
done by or under the authority of the National Exee; and

(© it is liable to be dismissed from office, eitheollectively or individually, in
accordance with this Subdivision.

142. THE PRIME MINISTER.
(1) An office of Prime Minister is hereby estabksh

(2) The Prime Minister shall be appointed, at tinst imeeting of the Parliament after a
general election and otherwise from time to timeh&soccasion for the appointment of a Prime
Minister arises, by the Head of State, acting ikoadance with a decision of the Parliament.

(3) If the Parliament is in session when a Primaiser is to be appointed, the question of
the appointment shall be the first matter for cdesation, after any formal business and any
nomination of a Governor-General or appointmerd 8jpeaker, on the next sitting day.

(4) If the Parliament is not in session when a PBriNinister is to be appointed, the
Speaker shall immediately call a meeting of thdi®aent, and the question of the appointment
shall be the first matter for consideration, aféery formal business and any nomination of a
Governor-General or appointment of a Speaker, eméxt sitting day.

(5) The Prime Minister—

@ shall be dismissed from office by the Head oft&ta the Parliament passes, in
accordance with Section 14 @tions of no confidengea motion of no confidence
in him or the Ministry, except where the motionmsved within the last 12 months
before the fifth anniversary of the date fixed foe return of the writs at the
previous general election; and

(b) may be dismissed from office in accordance withigdon 111.2 (leadership codge
and

(© may be removed from office by the Head of Statgjng in accordance with a
decision of the Parliament, if the Speaker advikesParliament that two medical
practitioners appointed by the National Authoriggponsible for the registration or
licensing of medical practitioners have jointly ogf@d in accordance with an Act
of the Parliament that, in their professional oping, the Prime Minister is unfit, by
reason of physical or mental incapacity, to cauttbe duties of his office.
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(6) The Prime Minister may be suspended from office

@ by the tribunal appointed under an Organic Lawdentor the purposes of Section
28 (further provision} pending an investigation into a question of mituct in
office within the meaning of Division lll.2l¢adership codg and any resultant
action; or

(b) in accordance with an Act of the Parliament, pegdan investigation for the

purposes of Subsection (5)(c), and any resultamdraby the Parliament.

(7) An Organic Law made for the purposes of Sulsitivi VI1.2.H Protection of Elections
from Outside or Hidden Influence and StrengthermfigPolitical Partieg may provide that in
certain circumstances a member of the Parliamenbi<ligible to be appointed to or hold the
office of Prime Minister.

143. ACTING PRIME MINISTER.

(1) Subject to Subsection (2) an Act of the Paréatnshall make provision for and in
respect of the appointment of a Minister to be AgtPrime Minister to exercise and perform the
powers, functions, duties and responsibilitieshef Prime Minister when—

€)] there is a vacancy in the office of Prime Minista
(b) the Prime Minister is suspended from office; or
(© the Prime Minister is—
0] absent from the country; or
(i) out of speedy and effective communication; or
(i)  otherwise unable or not readily availableperform the duties of his office.
(2) Where a Prime Minister is dismissed under $acti42(5)(a) the Prime Minister the
person nominated under Section 145(2)@@)t{ons of no confidenge

@ becomes the Acting Prime Minister until he is @pgped a Prime Minister in
accordance with Section 142(2h¢ Prime Ministey, and
(b) may exercise and perform all the powers, funajaluties and responsibilities of a
Prime Minister.
(3) The question whether the occasion for the agp@nt of an Acting Prime Minister or
for the exercise or performance of a power, fumgtiduty or responsibility by an Acting Prime
Minister, under this section has arisen or hasezkas non-justiciable.

144. OTHER MINISTERS.

(1) There shall be such number of Ministers (othan the Prime Minister), not being less
than six or more than one quarter of the numbeneibers of the Parliament from time to time,
as is determined by or under an Organic Law.

(2) The Ministers, other than the Prime Ministdrals be appointed by the Head of State,
acting with, and in accordance with, the advicéhefPrime Minister.

(3) A Minister, other than the Prime Minister, mag suspended from office in accordance
with an Organic Law made for the purposes of Sa@i&(2) urther provisions.

(4) A Minister other than the Prime Minister—

@ shall be dismissed from office by the Head oft&ia the Parliament passes, in
accordance with Section 14m@tions of no confidengea motion of no confidence
in him; and
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(b) may be dismissed from office—
) by the Head of State, acting with, and in ademice with, the advice of the
Prime Minister; or
(i) in accordance with Division lll.2éadership code
(5) An Organic Law made for the purposes of Sulsitivi VI.2.H Protection of Elections
from Outside or Hidden Influence and StrengthermfigPolitical Partieg may provide that in
certain circumstances a member of the Parliamenbtisligible to be appointed to or hold the
office of Minister.

145. MOTIONS OF NO CONFIDENCE.

(1) For the purposes of Sections 142e(Prime Minister and 144 ¢ther Minister$, a
motion of no confidence is a motion—

@ that is expressed to be a motion of no confideincéghe Prime Minister, the
Ministry or a Minister, as the case may be; and

(b) of which not less than one week’s notice, sighgda number of members of the
Parliament being not less than one-tenth of thal taumber of seats in the
Parliament, has been given in accordance with ttendihg Orders of the
Parliament.

(2) A motion of no confidence in the Prime Ministerthe Ministry—

(@ moved during the first four years of the life B&arliament shall not be allowed
unless it nominates the next Prime Minister; and
(b) moved within 12 months before the fifth anniveysaf the date fixed for the return
of the writs at the previous general election shatlbe allowed if it nominates the
next Prime Minister.
(3) A motion of no confidence in the Prime Ministerthe Ministry moved in accordance
with Subsection (2)(a) may not be amended in respfetie name of the person nominated as the
next Prime Minister except by substituting the nashseome other person.

(4) A motion of no confidence in the Prime Ministarin the Ministry may not be moved
during the period of eighteen months commencinghendate of the appointment of the Prime
Minister.

146. RESIGNATION.
(1) The Prime Minister may resign from office bytine in writing to the Head of State.

(2) A Minister other than the Prime Minister magigg from office by notice in writing to
the Prime Minister.

147. NORMAL TERM OF OFFICE.
(1) Unless he earlier—

(@ dies; or

(b) subject to Subsection (2), resigns; or

(c) subject to Subsection (3), ceases to be qualifidme a Minister; or

(d) is dismissed or removed from office,
a Minister (including the Prime Minister) holds iof until the next appointment of a Prime
Minister.
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(2) Notwithstanding Subsection (1)(b)—

@ a Prime Minister who resigns; and
(b) a Ministry that resigns collectively,
shall continue in office until the appointment bétnext Prime Minister.

(3) Notwithstanding Subsection (1)(c), a Ministdroa

@ ceases, by reason of a general election, torbenaber of the Parliament; but
(b) remains otherwise qualified to be a member oRdiament,
shall continue in office until the next appointmeha Prime Minister.

148. FUNCTIONS, ETC., OF MINISTERS.

(1) Ministers (including the Prime Minister) hauech titles, portfolios and responsibilities
as are determined from time to time by the Primaisier.

(2) Except as provided by a Constitutional Law ar Act of the Parliament, all
departments, sections, branches and functions \argment must be the political responsibility
of a Minister, and the Prime Minister is politigalfesponsible for any of them that are not
specifically allocated under this section.

(3) Subsection (2) does not confer on a Ministgr@wer of direction or control.

Subdivision C. — The National Executive Council.

149. THE NATIONAL EXECUTIVE COUNCIL.
(1) A National Executive Council is hereby estaindid.

(2) The Council shall consist of all the Ministérscluding the Prime Minister when he is
present as Chairman).

(3) The functions of the Council are—

@ to be responsible, in accordance with this Cautsdn, for the executive
government of Papua New Guinea; and
(b) such other functions as are allocated to it Iy @onstitution or any other law.
(4) Except where the contrary intention appearshing in this Constitution prevents the
powers, functions, duties or responsibilities @& @ouncil from being exercised, as determined by
it, through a Minister.

(5) Subject to any Organic Law or Act of the Parlent, the procedures of the Council are
as determined by it.

150. THE SECRETARY TO THE NATIONAL EXECUTIVE COUNCI L.
(1) An office of Secretary to the National Execet@ouncil is hereby established.

(2) Subject to any Act of the Parliament, the fimt$ and responsibilities of the Secretary
of the Council shall be as determined by the Cdunci
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Subdivision D. — The Power of Mercy.

151. GRANT OF PARDON, ETC.

(1) Subject to this Subdivision, the Head of Stat#ing with, and in accordance with, the
advice of the National Executive Council, may grana person convicted of an offence or held in
penal detention under a law of Papua New Guinea—

@ a pardon, either free or conditional; or

(b) a remission or commutation of sentence; or

(©) a respite of the execution of sentence; or

(d) a less severe form of punishment for that impdsedny sentence,
and may remit or refund, in whole or in part, amef penalty or forfeiture paid or payable to a
governmental body.

(2) Where an offence has been committed, the Hda®tate, acting with, and in
accordance with, the advice of the National Exeeu€ouncil, may grant a pardon, either free or
conditional, to an accomplice who gives evidencat fleads to the conviction of a principal
offender.

(3) Except in a case referred to in Subsectioro({Zs otherwise permitted by or under an
Act of the Parliament, the exercise of the powerfewed by Subsection (1) shall not be held out,
offered or promised in advance of conviction.

(4) Nothing in this section prevents the establishirby law of systems of probation,
parole or release on licence, or any similar system

152. ADVISORY COMMITTEE ON THE POWER OF MERCY.

(1) An Organic Law shall make provision for and@spect of an Advisory Committee on
the Power of Mercy, and for and in respect of ifpantment, constitution, powers and
procedures.

(2) Before giving any advice to the Head of Statdar Section 151(1)gfant of pardon,
etc), the National Executive Council shall consideeport from the Advisory Committee.

Subdivision E. — General.

153. VALIDITY OF EXECUTIVE ACTS.

(1) Subsections (2), (3) and (4) are subject to @oystitutional Law or Act of the
Parliament.

(2) The question, whether the procedures prescritethe National Executive Council
have been or are being complied with, is non-jisdie.

(3) The question, whether any, and if so what repas been given to the National
Executive Council by the Advisory Committee on Bewver of Mercy, is non-justiciable.

(4) No act of a Minister is open to challenge oa ginound that he was not empowered to
perform the act, if some other Minister, or any Miar, was so empowered.

(5) This section does not limit the jurisdictionfmowers of the Ombudsman Commission,
or of an authority or tribunal established underi§lon IIl.2 (leadership code
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Division 5. — The Administration of Justice.

Subdivision A. — General Structure and Principles the National Justice Administration.

154.

155.

THE NATIONAL JUSTICE ADMINISTRATION.
The National Justice Administration consists of—

@ the National Judicial System; and
(b) the Minister responsible for the National Jus#abninistration; and
(© the Law Officers of Papua New Guinea.

THE NATIONAL JUDICIAL SYSTEM.
(1) The National Judicial System consists of—

@ the Supreme Court; and

(b) the National Court; and

(c) such other courts as are established under &etfi@ eéstablishment of other
courts.

(2) The Supreme Court—

@ is the final court of appeal; and

(b) has an inherent power to review all judicial auftshe National Court; and

(© has such other jurisdiction and powers as aréecad on it by this Constitution or
any other law.

(3) The National Court—

€)] has an inherent power to review any exerciseditjal authority; and
(b) has such other jurisdiction and powers as aréecad on it by this Constitution or
any law,

except where—

(c) jurisdiction is conferred upon the Supreme Cdarthe exclusion of the National
Court; or

(d) the Supreme Court assumes jurisdiction under &itios (4); or

(e the power of review is removed or restricted b@anstitutional Law or an Act of
the Parliament.

(4) Both the Supreme Court and the National Coaxehan inherent power to make, in

such circumstances as seem to them proper, onddlseinature of prerogative writs and such
other orders as are necessary to do justice initb@mstances of a particular case.

(5) In a case referred to in Subsection (3)(e), Nagional Court has nevertheless an

inherent power of review where, in its opinion, rha@re over-riding considerations of public
policy in the special circumstances of a particalse.

(6) Subject to any right of appeal or power of esviof a decision, it is the duty of all

persons (including the Law Officers of Papua Newin@a and other public officers in their
respective official capacities), and of all bodaxl institutions, to comply with and, so far as is
within their respective lawful powers, to put ingééfect all decisions of the National Judicial
System.
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156. THE LAW OFFICERS.
(1) The Law Officers of Papua New Guinea are—

@ the principal legal adviser to the National Exea and

(b) the Public Prosecutor; and

(© the Public Solicitor.

(2) An Act of the Parliament shall make provisiam &nd in respect of the office referred
to in Subsection (1)(a).

157. INDEPENDENCE OF THE NATIONAL JUDICIAL SYSTEM.

Except to the extent that this Constitution spealfy provides otherwise, neither the
Minister responsible for the National Justice Adistiration nor any other person or authority
(other than the Parliament through legislationsmlé the National Judicial System has any power
to give directions to any court, or to a membery court, within that System in respect of the
exercise of judicial powers or functions.

Subdivision B. — The Judicial Power.

158. EXERCISE OF THE JUDICIAL POWER.

(1) Subject to this Constitution, the judicial amtky of the People is vested in the
National Judicial System.

(2) In interpreting the law the courts shall giveegmount consideration to the dispensation
of justice.

159. TRIBUNALS, ETC., OUTSIDE THE NATIONAL JUDICIAL SYSTEM.

(1) Subject to Subsection (3), nothing in this Gbason prevents an Organic Law or a
statute from conferring judicial authority on a g@mm or body outside the National Judicial
System, or the establishment by or in accordante laav, or by consent of the parties, of arbitral
or conciliatory tribunals, whether ad hoc or otleriside the National Judicial System.

(2) Nothing in, or done in accordance with, Sulisecfl) affects the operation of Section
155(4) or (5) the National Judicial System

(3) No person or body outside the National JudiSgdtem, has, or may be given, power
to impose a sentence of death or imprisonmenty anpose any other penalty as for a criminal
offence, but nothing in this subsection prevents—

(@ the imposition, in accordance with law, of didicipry detention or any other
disciplinary punishment (other than death) by acidisary authority of a
disciplined force on persons subject to the digegpl law of the force; or

(b) the imposition, in accordance with law, of didicipry punishments (other than
death or detention) on members of other Stateanpeial services; or

(© the imposition of reasonable penalties (othemtli@ath or detention) by an
association on its members for breaches of itsrule

(4) In Subsection (3)(a)disciplined force” has the same meaning as in Section 207

(definition of “disciplined force).
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Subdivision C. — The Supreme Court of Justice.

160. ESTABLISHMENT OF THE SUPREME COURT.
(1) A Supreme Court of Justice is hereby estahiishe

(2) The Supreme Court is a superior court of re@md accordingly, subject to any Act of
the Parliament, has the power to punish the offageenst itself commonly known as contempt of
court.

161. COMPOSITION OF THE SUPREME COURT.

(1) The Supreme Court shall consist of the Chistide, the Deputy Chief Justice and the
other Judges of the National Court (excluding ttteng Judges).

(2) Subject to Section 162(2u(fisdiction of the Supreme Colrand for the purposes of
any hearing, the Supreme Court shall consist (&fest three Judges.

(3) In a hearing that consists of at least thredgds, the Chief Justice, the Deputy Chief
Justice or the most senior Judge available shedlige over the Court.

162. JURISDICTION OF THE SUPREME COURT.
(1) The jurisdiction of the Supreme Court is asaetin—

€)] Subdivision 11.2.C ¢onstitutional interpretatio)) and
(b) Subdivision 111.3.D énforcement and
(c) Section 155the National Judicial System

and otherwise as provided by this Constitutionror ather law.

(2) In such cases as are provided for by or undeka of the Parliament or the Rules of
Court of the Supreme Court, the jurisdiction of Swgpreme Court may be exercised by a single
Judge of that Court, or by a number of Judgesgitbgether.

(3) The jurisdiction of the Supreme Court may beretsed by a Judge or Judges of that
Court notwithstanding that it is being exercisethatsame time by another such Judge or Judges.

(4) The jurisdiction of the Supreme Court may bereised either in court or in chambers,
as provided by or under an Act of the ParliamertherRules of Court of the Supreme Court.

Subdivision D. — The National Court of Justice.

163. ESTABLISHMENT OF THE NATIONAL COURT.
(1) A National Court of Justice is hereby estaldtsh

(2) The National Court is a superior court of recand accordingly, subject to any Act of
the Parliament, has the power to punish the offageenst itself commonly known as contempt of
court.

164. COMPOSITION OF THE NATIONAL COURT.
The National Court shall consist of—

@ the Chief Justice; and
(b) the Deputy Chief Justice; and
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(© subject to Section 165(2\¢ting Judgesnot less than four or more than six other
Judges, or such greater number as is determinedrbynder an Act of the
Parliament.

165. ACTING JUDGES.

(1) A person who is qualified under Section 1§8d]ificationg for appointment may be
appointed to be an acting Judge of the NationaktSou

@ to fill temporarily a vacancy; or
(b) in the case of the absence from duty for anyareas$ a Judge of that Court; or
(© to meet a temporary unexpected workload or ativegency of the business of the
Court.
(2) An appointment under Subsection (1)(c) may bedenwithout reference to the
numerical limit imposed by Section 16zbmposition of the National Coiurt

166. JURISDICTION OF THE NATIONAL COURT.
(1) Subject to this Constitution, the National Gasra court of unlimited jurisdiction.
(2) In particular, the National Court has the jdiision set out in—

@ Section 22énforcement of the Constitutiprand
(b) Subdivision 111.3.D énforcement and
(c) Section 155the National Judicial System

and otherwise as provided by this Constitutionror ather law.

(3) Subject to any Act of the Parliament and to Ruges of Court of the National Court,
the jurisdiction of the National Court may be exsed by a single Judge of that Court, or by a
number of Judges sitting together.

(4) The jurisdiction of the National Court may besrcised by a Judge or Judges of that
Court notwithstanding that it is being exercisethatsame time by another Judge or other Judges.

(5) The jurisdiction of the National Court may besrcised either in court or in chambers,
as provided by or under an Act of the ParliamertherRules of Court of the National Court.

167. ASSISTANT JUDGES.

Subject to this section, an Act of the Parliameaymake provision for and in respect of
the appointment of Assistant Judges of the Natiddalirt, and for and in respect of their
gualifications, privileges, powers, functions, @stiand responsibilities, and of their terms and
conditions of employment.

Subdivision E. — Appointment, etc., of Judges.

168. QUALIFICATIONS.

The qualifications for appointment as a Judge ardedermined by or under an Act of the
Parliament.

169. APPOINTMENT, ETC., OF THE CHIEF JUSTICE.
(1) An office of Chief Justice of Papua New Guighereby established.
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(2) The Chief Justice shall be appointed by the dHe& State, acting with, and in
accordance with, the advice of the National Exeeu€ouncil given after consultation with the
Minister responsible for the National Justice Adistiration.

(3) In addition to his other powers, functions,idsitand responsibilities, the Chief Justice,
after consultation with the other Judges, is resfi@ for the organization of the affairs and the
administration of the business of the Supreme Canudtthe National Court (other than, except to
the extent allowed by or under an Act of the Paréat, matters relating to the National Public
Service).

(4) Where—

@ there is a vacancy in the office of Chief Justme

(b) the Chief Justice is absent from the countrys@tisent from duty; or

(©) the Chief Justice is unable or unavailable t¢ @ct

(d) the Chief Justice so directs,
the powers, functions, duties and responsibilif@bser than as acting Governor-General) of the
Chief Justice may be exercised and performed bypéléemost senior Judge who is available.

(5) The question, whether the occasion for the @seror performance of the powers,
functions, duties and responsibilities of the CHie$tice by another Judge under this section has
arisen or has ceased, is non-justiciable.

170. APPOINTMENT OF OTHER JUDGES.
(1) An office of Deputy Chief Justice of Papua Néwinea is hereby established.

(2) The Deputy Chief Justice and the other JudddbeoNational Court (other than the
Chief Justice) and acting Judges shall be appoiftedthe Judicial and Legal Services
Commission.

(3) No appointment of an acting Judge shall comtifar a period of more than 12 months,
but one extension for a period of not more thamidhths may be granted by the Judicial and
Legal Services Commission.

(4) The question, whether the occasion for the egppent of an acting Judge has arisen or
has ceased, is non-justiciable.

171. SENIORITY OF JUDGES.

(1) Subject to Subsection (2), the Chief Justidlésmost senior Judge, the Deputy Chief
Justice is the second senior Judge and the otkgeduother than acting Judges) have seniority
according to the dates of their respective appa@nts) unless otherwise stated in an instrument of
appointment.

(2) Unless otherwise stated in an instrument obagment, acting Judges—

@ rank in seniority after the other Judges; and
(b) have seniority as between themselves accordintpgodates of their respective
appointments or last appointments, as the caséresqu
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Subdivision F. — Inferior Courts, the Magisterial&vice, etc.

172. ESTABLISHMENT OF OTHER COURTS.

(1) Subject to this Constitution, Acts of the Parlient may establish, or provide for the
establishment of, courts within the National JualiSystem in addition to the Supreme Court and
the National Court, and may define, or provide tloe definition of, their respective powers,
functions and jurisdictions and their relationshiph other components of the National Judicial
System.

(2) Courts established under Subsection (1) maludec courts intended to deal with
matters primarily by reference to custom or in adaace with customary procedures, or both.

(3) Full-time members of courts established undebs8ction (1) (other than courts
referred to in Subsection (2)) shall be appointgdhe Judicial and Legal Services Commission,
and may be removed from office in accordance withAat of the Parliament, but only for
incapacity or misbehaviour (including, if applicabiisconduct in office).

(4) Acts of the Parliament may make provision forirorespect of the appointment and
removal from office of members of courts referredn Subsection (2).

173. ESTABLISHMENT OF THE MAGISTERIAL SERVICE.
(1) A service to be known as the Magisterial Sexvichereby established.
(2) The Magisterial Service consists of—

@ the Chief Magistrate; and

(b) subject to Section 174n@gistrates, etc., outside the Magisterial Sefyvied other
members of courts established under Section &g@ljlishment of other cou)is
and

(© such other persons employed in connection withNlational Judicial System as
are prescribed by or under Acts of the Parliament.

(3) The Chief Magistrate is responsible to the diatland Legal Services Commission for

the efficient functioning and operation of the Mgtgrial Service.

(4) Subject to the Constitutional Laws, an Act loé fParliament shall make provision for
and in respect of the Magisterial Service.

174. MAGISTRATES, ETC., OUTSIDE THE MAGISTERIAL SER VICE.

(1) Unless and except to the extent that an AdhefParliament makes provision to the
contrary, members of village courts are not, assomembers of the Magisterial Service.

(2) An Act of the Parliament may provide for pam¢ members of courts established
under Section 172egtablishment of other couytsvho need not be members of the Magisterial
Service.

175. THE CHIEF MAGISTRATE.
(1) An office of Chief Magistrate is hereby estahid.

(2) The Chief Magistrate shall be appointed by thadicial and Legal Services
Commission.
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(3) Unless and except to the extent that an AdhefParliament makes provision to the
contrary, the Chief Magistrate ex officioa member of all courts (other than village courts)
established under Section 1&tablishment of other couytsand, if provision is made for grades
of powers, functions or jurisdiction within any $ucourts, has all the powers, functions and
jurisdiction of the highest grades.

(4) In the performance of his functions under Sectil73(3) éstablishment of the
Magisterial Servicg the Chief Magistrate shall carry out any direet or instructions of the
Judicial and Legal Services Commission.

Subdivision G. — The Public Prosecutor and the Putbolicitor.

176. ESTABLISHMENT OF OFFICES.
(1) Offices of Public Prosecutor and Public Soliciére hereby established.

(2) The Public Prosecutor and the Public Solicgoall be appointed by the Judicial and
Legal Services Commission.

(3) Subject to this Constitution—

@ in the performance of his functions under thisi\§tdution the Public Prosecutor is

not subject to direction or control by any persomuathority; but

(b) nothing in paragraph (a) prevents the Head akeStacting with, and in accordance

with, the advice of the National Executive Coungiljing a direction to the Public
Prosecutor on any matter that might prejudice duisty, defence or international
relations of Papua New Guinea (including Papua Keuwnea’s relations with the
Government of any other country or with any intéioraal organization).

(4) The Prime Minister shall table in the Natiofarliament any direction to the Public
Prosecutor at the next sitting of the Parliametgrahe direction is given unless, after consudtati
with the Leader of the Opposition, he considers takling of the direction is likely to prejudice
the security, defence or international relation®apua New Guinea.

(5) Subject to Section 177(2uqctions of the Public Prosecutor and the Pubbticgor),
in the performance of his functions under this Gicuson the Public Solicitor is not subject to
direction or control by any person or authority.

177. FUNCTIONS OF THE PUBLIC PROSECUTOR AND THE PUBLIC SOLICITOR.
(1) The functions of the Public Prosecutor are—

@ in accordance with an Act of the Parliament dre@Rules of Court of the Supreme
Court and the National Court, to control the exarcand performance of the
prosecution function (including appeals and theusef to initiate and the
discontinuance of prosecutions) before the Suprémet and the National Court,
and before other Courts as provided by or undes Atthe Parliament; and

(b) to bring or to decline to bring proceedings unBerision 111.2 (leadership code
for misconduct in office.

(2) The functions of the Public Solicitor are t@yide legal aid, advice and assistance for

persons in need of help by him, and in particular—

@ to provide legal assistance to a person in nééelp by him who has been charged
with an offence punishable by imprisonment for mibian two years; and
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(b) notwithstanding the provisions of Section 17q@gtablishment of officgfe shall
provide legal aid, advice and assistance to anggpewhen directed to do so by the
Supreme Court or the National Court; and

(c) in his discretion in any matter, whether of axgnal or civil nature provided that
such assistance shall be—

0] limited to advice and preparation of documemisany proceedings in
respect of which an Act of the Parliament prohiltetgal representation of
any party to the proceedings; and

(i) granted in accordance with an order of priestrelative to the resources of
the Public Solicitor laid down by an Act of the Famnent.

(3) A person aggrieved by a refusal of the PubbticBor to provide legal aid may apply

to the Supreme Court or the National Court forraation under Subsection (2)(b).

(4) For the purposes of this section the need éraon is to be interpreted in relation to
each particular case and, without limiting the gelity of this expression, account shall be taken
of the means of the person to meet the probableotaxbtaining alternative legal assistance, the
availability of such assistance and the hardshighvimight result to the person if compelled to
obtain legal assistance other than by the Publicifw.

(5) An Act of Parliament may make provision for faeblic Solicitor to make a reasonable
charge for services provided by him to personse@dnof his help whom he considers are able to
make a contribution towards the cost of these sesvi

(6) An Act of the Parliament may confer, or may\pde for the conferring of, additional
functions, not inconsistent with the performancéehaf functions conferred by Subsections (1) and
(2), on the Public Prosecutor or the Public Saicit

Subdivision H. — Removal from Office of Senior Juiial and Legal Office-holders.

178. GROUNDS OF REMOVAL.

A Judge, the Public Prosecutor, the Public Soliaiiothe Chief Magistrate may, during
his term of office, be removed from office only—

(@ for inability (whether arising from physical oremtal infirmity or otherwise) to
perform the functions and duties of his office; or

(b) for misbehaviour; or

(© in accordance with Division Ill.A€adership codg for misconduct in office.

179. REMOVAL FROM OFFICE OF CHIEF JUSTICE.

(1) If the National Executive Council is satisfiitht the question of the removal from
office of the Chief Justice should be investigatdtk Head of State, acting with, and in
accordance with, the advice of the National Exeeu@Gouncil, may—

@ appoint a tribunal under Section 1&birgstitution, etc., of tribunalsand
(b) refer the matter, together with a statement ef thasons for its opinion, to the
tribunal for investigation and report to it.
(2) If the tribunal reports that there are goodugids for removing the Chief Justice from
office, the Head of State, acting with, and in ademce with, the advice of the National Executive
Council, may, by notice in writing to the Chief dias, remove him from office.
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(3) The Prime Minister shall send a copy of theiagttogether with a copy of the report
of the tribunal, to the Speaker for presentatiotht®o Parliament, and shall also forward copies to
the Judicial and Legal Services Commission.

180. REMOVAL FROM OFFICE OF OTHER JUDGES, ETC.

(1) If the Judicial and Legal Services Commissiensatisfied that the question of the
removal from office of a Judge (other than the CHiestice), the Public Prosecutor, the Public
Solicitor or the Chief Magistrate should be invgated, it may—

@ appoint a tribunal under Section 1&birgstitution, etc., of tribunalsand

(b) refer the matter, together with a statement ef thasons for its opinion, to the

tribunal for investigation and report to it.

(2) If the tribunal reports that there are goodugwts for removing the Judge, Public
Prosecutor, Public Solicitor or Chief Magistratenr office, the Judicial and Legal Services
Commission, may, by notice in writing to the JudBablic Prosecutor, Public Solicitor or Chief
Magistrate, as the case may be, remove him froroeoff

(3) The Commission shall send a copy of the notimgether with a copy of the report of
the tribunal, to the Speaker for presentation ¢éoRharliament.

181. CONSTITUTION, ETC., OF TRIBUNALS.

() A tribunal for the purposes of Section 17&noval from office of Chief Justjcer 180
(removal from office of other Judges, gtshall consist of a Chairman and two other members
each of whom must be—

@ a Judge or former Judge of the Supreme Court thredNational Court; or
(b) a former Judge or acting Judge of the pre-Indépece Supreme Court; or
(© a Judge or former Judge of a court of unlimitedsgiction of a country with a
legal system similar to that of Papua New Guineaf@ court to which an appeal
from such a court lies.
(2) The tribunal shall make due inquiry into anytteareferred to it without regard to
legal formalities or the rules of evidence, andlshéorm itself in such manner as it thinks proper
subject to compliance with the principles of nakjuatice.

182. SUSPENSION.
(1) Where a question has been referred to a triburder this Subdivision—

@ the Head of State, acting with, and in accordawite, the advice of the National
Executive Council, in the case of the Chief Justice
(b) the Judicial and Legal Services Commission, ya@ther case,
may suspend the person concerned from office pgritianreport of the tribunal, and may remove
the suspension at any time.

(2) Unless otherwise determined by the Head oeS#aiting with, and in accordance with,
the advice of the National Executive Council, ortbg Judicial and Legal Services Commission,
as the case may be, the suspension shall be quafull

(3) Where at the time of the suspension, a suspedddge or Chief Magistrate was
dealing with any judicial proceedings, he may ammi and complete those proceedings, unless
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the Judicial and Legal Services Commission in teeof the Chief Justice, or the Chief Justice in
any other case, otherwise orders.

Subdivision I. — The Judicial and Legal Services @mission.

183. ESTABLISHMENT OF THE COMMISSION.
(1) A Judicial and Legal Services Commission iebgrestablished.
(2) Subject to Subsection (3), the Commission ciasf—

@ the Minister responsible for the National Justisdministration, or a person

nominated by him, who is the Chairman; and

(b) the Chief Justice; and

(c) the Deputy Chief Justice; and

(d) the Chief Ombudsman; and

(e a member of the Parliament appointed by the &a#dnt.

(3) When the Commission is considering a matteatirgd to the appointment or removal
from office of a member of the Magisterial Servioeany other matter relating to the Magisterial
Service prescribed for the purposes of this sulmsedty or under an Act of the Parliament, the
Chief Magistrate is (except in a matter involvingmbkelf) an additional member of the
Commission.

(4) The Commission is not subject to direction antcol by any person or authority.

(5) An Organic Law may make further provision irspect of the constitution, powers,
functions, duties and responsibilities of the Cossiun, and for guaranteeing its independence.

Subdivision J. — Miscellaneous.

184. RULES OF COURT.

(1) The Judges of the Supreme Court or of the Nati€ourt may make rules of court, not
inconsistent with a Constitutional Law or an Acttleé Parliament, with respect to the practice and
procedure in and in relation to the Supreme Cautti@ National Court, as the case may be.

(2) Without limiting the generality of Subsectiah)(the rules may make provision for and
in respect of—

@ the practice and procedures in the offices ofShpreme Court and the National
Court; and

(b) the service and execution of process and judgenadrthe Supreme Court and the
National Court; and

(© the service and execution within the country afgess and judgements of foreign
courts; and

(d) the issue by the Supreme Court or the NationalrCaf letters of request for the
service in a foreign country of process of the o Court or the National Court,
as the case may be, or for the examination of w#e® in a foreign country; and

(e the costs of and relating to proceedings in tingr&me Court or the National Court;
and

() the methods of pleading; and

(o)) the attendance of witnesses and the taking oleenge; and
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(h) the means by which particular facts may be prpwed the manner in which
evidence of particular facts may be given, in amcpedings or in any application
in connection with, or at any stage of, any proasgsl

(3) The rules of court may require or permit legi|ument to be submitted in writing.

(4) If an Act of the Parliament comes into forcattls inconsistent with a rule of court, the
rule ceases to have effect to the extent of thensistency.

(5) All rules of court shall be forwarded by the i€fhJustice to the Speaker, for
presentation to the Parliament, as soon as pratgiedter being made, and may be disallowed by
the Parliament.

185. LACK OF PROCEDURAL PROVISION.

If in the circumstances of a particular case befreourt no provision, or no adequate
provision, is made in respect of a matter of pcactor procedure, the court shall give ad hoc
directions to remedy the lack or inadequacy.

186. JURIES AND ASSESSORS.

Nothing in this Division prevents the establishmdayt or under an Act of the Parliament,
of a system of juries or assessors.

187. REPORTS BY JUDGES.

(1) The Judges shall, at least once in each pefid® months, at such times as are fixed
by or under an Act of the Parliament or, subjecny such Act, by the Head of State, acting with,
and in accordance with, the advice of the Natidbacutive Council, give to the Head of State,
for presentation to the Parliament, a report onwthek of the National Judicial System, with such
recommendations as to improvement as they thinggsro

(2) Nothing in Subsection (1) prevents the Judges fmaking, on their own initiative or
at the request of the Parliament or of the Natidbadcutive, other reports on any aspect of the
work of the National Judicial System.
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PART VIA. — PROVINCIAL GOVERNMENTS AND LOCAL-LEVEL GOVERNMENTS.

187A. PROVINCIAL GOVERNMENTS AND LOCAL-LEVEL GOVERN MENTS
SYSTEM.

There shall be a system of Provincial Governmemni$ bocal-level Governments for
Papua New Guinea in accordance with this Part.

187B. GRANT OF PROVINCIAL GOVERNMENT AND LOCAL-LEVE L
GOVERNMENT.

An Organic Law shall provide for, or make provision respect of, the form and the
manner of establishment of the Provincial Governmand the Local-level Governments.

187C. CONSTITUTION, FUNCTIONS, ETC., OF PROVINCIAL GOVERNMENTS AND
LOCAL-LEVEL GOVERNMENTS.

(1) Subject to this Part, an Organic Law shall maiavision in respect of the constitution,
powers and functions of a Provincial Governmerd aocal-level Government.

(2) For each Provincial Government and Local-lew@vernment, there shall be
established—

@ a mainly elective (elected directly or indiregtliegislature with such powers as are
conferred by law; and
(b) an executive; and
(© an office of head of the executive.
(3) An Organic Law shall provide for the minimummiber of members for the Provincial
Assemblies and Local-level Governments and the maxi number of members that may be
appointed as nominated members of Provincial Asiemand Local-level Governments.

(4) An Organic Law shall make provision for and@spect of—

@ grants by the National Government to Provinciav&nments and Local-level
Governments; and
(b)°  subject to Subsection (4A), the imposition, cdltmt and distribution of taxation
by Provincial Governments and Local-level Governtaen
and may make other financial provisions for ProahcGovernments and Local-level
Governments, to an extent reasonably adequatbdqrarformance of their functions.

(4A)* MWhere an Organic Law provides for the impositianijection and distribution by
Provincial Governments and Local-level Governmeritssales and services tax, it may also
provide that the National Government has concunpemter to impose, collect and distribute sales
and service tax.

(4B)'* 3An Act or Acts of the Parliament —

Section 187C Subsection (4) amended by No. 88006 2s. 1.
Section 187C Subsection (4A) inserted by No. 88204f6, s. 1.
Section 187C Subsection (4A) inserted by No. 88204f6, s. 1.
Section 187C Subsection (4B) inserted by No. 882006, s. 1.
Section 187C Subsection (4B) inserted by No. 882006, s. 1.
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@ passed during the period between 19 July 1995 theddate of certification of
Constitution Amendment (Sales and Services); and
(b) providing the National Government to impose, ediland distribute a sales and
services tax (by whatever name known),
are validated, to the extent that the provisionshef Act or Acts were in contravention of this
Constitution, in accordance with Schedule 6.

(5) An Organic Law shall make provision for the diesion and delegation to each
Provincial Government and Local-level Governmemngufstantial powers of decision-making and
substantial administrative powers in respect oftenatof direct concern to the province and to the
local-level government area.

(6) An Organic Law shall make provision in respefcthe legislative powers of Provincial
Governments and Local-level Governments.

(7) A question of the adequacy of provision maddeunrSubsection (3), (4), (5) or (6) is
non-justiciable.

(8) Elections to a Local-level Government shall dmducted, in accordance with an
Organic Law, by the Electoral Commission.

187D. INCONSISTENCY AND JUSTICIABILITY OF PROVINCIA L LAWS AND
LOCAL-LEVEL LAWS.

(1) Subject to any Constitutional Law, the appimatby its own force of an Act of the
Parliament is not affected by a provincial law doeal-level law.

(2) Nothing in this Part authorizes the making gdravincial law or a local-level law, or
authorizes any other action, that is inconsistatit-w

@ this Constitution(and in particular with Division 3Basic Righty); or
(b) an Organic Law,
and all questions as to such consistency are jaiskec

(3) In order to avoid fruitless controversy aneyation, an Organic Law may provide that
a question as to the effect of Subsection (1) isjosticiable either absolutely or to the extent or
in the cases prescribed by the Organic Law, exaepproceedings between the National
Government and a Provincial Government or a Loeadll Government, or between governments.

187E. SUSPENSION OF PROVINCIAL GOVERNMENTS AND LOCAL-LEVEL
GOVERNMENTS.

(1) Where a Provincial Government or a Local-le@elvernment undermines or attempts
to undermine the authority of the National Parliatn@ the national unity, the National Executive
Council may provisionally suspend the Provincialv&mment or the Local-level Government
concerned subject to confirmation by an absolutntga vote of the Parliament.

(2) An Organic Law may make provision for and irspect of the procedures to be
followed in the exercise of the powers under Sutise¢l).

(3) An Organic Law may make provision for furthezfiding any matter referred to in
Subsection (1).

(4) The National Executive Council may suspend aviAcial Government or a Local-
level Government that cannot carry out its fundi@ffectively because of a war or a national
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emergency declared under Part Emgrgency poweysaffecting the province, local-level
government area or the whole of the country.

(5) While a Provincial Government or a Local-le@dvernment is suspended, its powers
and functions are vested in and shall be exerdsedr on behalf of the National Executive
Council, in accordance with an Organic Law.

(6) Where a Provincial Government or a Local-lé8elvernment is suspended-

@ in the case of a suspension under Subsectiontt{é) Minister responsible for
provincial government and local-level governmentttara, shall, as soon as
practicable and in any event not later than thst fineeting of the Parliament after
the suspension, table in the Parliament a repoth@rsuspension, the reasons for it
and the circumstances of it; and

(b) at each meeting of the Parliament during the esipn, the Minister responsible
for provincial government and local-level governinematters shall report to the
Parliament on the measures taken to re-establesPtbvincial Government or the
Local-level Government, as the case may be.

187F. RE-ESTABLISHMENT OF PROVINCIAL GOVERNMENTS AN D LOCAL-
LEVEL GOVERNMENTS.

(1) Subject to Subsections (2) and (3), if a Proah Government or a Local-level
Government is suspended, arrangements shall be toadesstablish it within nine months from
the effective date of suspension.

(2) Subject to Subsections (3) and (4), where—

@ a Provincial Government or a Local-level Governinis suspended under Section
187E(4) éuspension of Provincial Governments and Localti®ayernmentsas a
result of a declaration of a national emergencyeuarkection 228declaration of
national emergengyand

(b) the declaration is extended under Section 23%&)liamentary contrg|,

the period of nine months referred to in Subsec{nruns from the end of the meeting (or if
there are more such extensions than one the lastinge of the Parliament at which the
declaration is so extended.

(3) A period of nine months referred to in the @diag provisions of this section may be
extended by periods, each not exceeding six mohyhthe Parliament by a simple majority vote.

(4) Subject to Subsection (3), where a Provinciabv&nment or a Local-level
Government is suspended under Section 187Ed3pension of Provincial Governments and
Local-level governmenkghe period of suspension, unless earlier terratha¢nds at the end of
nine months after the end of the war or nationaérg@ncy concerned.

187G. GRADATIONS OF PROVINCIAL GOVERNMENTS AND LOCA L-LEVEL
GOVERNMENTS.

Nothing in any law is inconsistent with this Paot far as it provides for the full status,
powers or functions of Provincial Governments anddl-level Governments to be acquired by a
Provincial Government and a Local-level Governmenstages, or provides for a gradation of
Provincial Governments and Local-level Governments provides for Interim Provincial
Governments.
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187H. NATIONAL ECONOMIC AND FISCAL COMMISSION.

(1) An Organic Law shall make provision for andr@spect of a National Economic and
Fiscal Commission.

(2) The Commission, in addition to any other fuors prescribed by an Organic Law,
shall-

@ assess and monitor the economic and fiscal gsliof the National Government,
Provincial Governments and Local-level Governmeaist
(b) advise and recommend to the National ExecutivenCib, appropriate policies; and
(© make recommendations to the National ExecutiveinCib and to the National
Parliament on the financial arrangements and dilmcaf grants—
0] by the National Government to Provincial Gowaants and Local-level
Governments; and
(i) between Provincial Governments and Local-leBelvernments.

1871. LOCAL AND VILLAGE GOVERNMENTS.

(1) Until an Organic Law makes provision for goweent at the local level, and such
provision is implemented in accordance with theadrg Law theLocal Government A¢Chapter
57), as in force from time to time, continues tmlgpin respect of such government in the
province.

(2) An Organic Law shall make provision for the pestive powers of the National
Government and of Provincial Governments concerhogl-level Governments.

187J. REPORTS ON PROVINCIAL GOVERNMENTS AND LOCAL-L EVEL
GOVERNMENTS.

The Minister responsible for provincial governmamid local-level government matters
shall, at least once in each period of 12 monthsyeh times as are fixed—

@ by or under an Act of the Parliament; or
(b) subject to any such Act, by the Head of Statengavith, and in accordance with,
the advice of the National Executive Council,
present to the Head of State, for presentatiorhéoRarliament, a report on the working of the
system of Provincial Governments and Local-leveV&oments.
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PART VII. — THE STATE SERVICES.
Division 1. — Introductory.

188. ESTABLISHMENT OF THE STATE SERVICES.
(1) The following State Services are hereby esthbli:—

(@ the National Public Service; and

(b) the Police Force; and

(© the Papua New Guinea Defence Force; and

(d) the Parliamentary Service.

(2) Acts of the Parliament may make provision formmorespect of other State Services.

189. CIVILIAN CONTROL.

All of the State Services other than the Defence&shall be civilian services, and all of
the State Services shall be subject at all timesdtiimate civilian control.

Division 2. — The Public Services Commission.

190. ESTABLISHMENT OF THE COMMISSION.
(1) A Public Services Commission is hereby establis

(2)** *The Commissioner shall consist of three members shiadl be appointed for a term
of five years by the Head of State, acting withgd @am accordance with, the advice of a Public
Services Commission Appointments Committee comgjsii —

@ the Prime Minister, who shall be Chairman; and
(b) the Chief Justice; and
(© the Leader of the Opposition; and
(d) the Chairman of the appropriate Permanent Pagidany Committee, or, the
Chairman is not a member of the Parliament whedegnized by the Parliament
as being generally committed to support the Goveminin the Parliament, the
Deputy Chairman of that Committee; and
(e the Chief Ombudsman.
(2A)* "The Head of State, acting with, and in accordanitl, the advice of the Public
Services Commission Appointments Committee, shadoat one of the members of the Public
Services Commission to be Chairman of the Publigi&es Commission.

(3) All of the members of the Commission must kezens who have gained substantial
experience in the National Public Service.

(4)'® **Subject to this Constitution, an Act of the Parl@rnshall make provision for and
in respect of acting appointments and conditionsmoployment of the Chairman and members of
the Commission, and for and in respect of its gangin, powers and procedures.

Section 190 Subsection (2) substituted by No. §8206, s. 1.
Section 190 Subsection (2) substituted by No. §8206, s. 1.
Section 190 Subsection (2A) inserted by No. 8820116, s. 1.
Section 190 Subsection (2A) inserted by No. 8820116, s. 1.
Section 190 Subsection (4) amended by No. 882 0626 1.
Section 190 Subsection (4) amended by No. 882 0628 1.
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191. FUNCTIONS OF THE COMMISSION.

(1) The Public Services Commission shall be regpt#sn accordance with an Act of the
Parliament, for—

@ the review of personnel matters connected wighNhtional Public Service; and
(b) the continuous review of the State Services (othan the Papua New Guinea
Defence Force), and the services of other govertahdiodies, and to advise,
either on its own initiative or on request, the iNaal Executive Council and any
authority responsible for any or those servicesprganizational matters.
(2) The Public Services Commission has such otlections as may be prescribed by or
under a Constitutional Law or an Act of the Parkaim

(3) In carrying out its function under Subsecti@il§), the Public Services Commission—

€)] shall take into account the government policyaguarticular matter when advising
the National Executive Council and the other aitiesr responsible for those
services; and

(b) shall not have any power to direct or controkaé& Service or the services of other

governmental bodies.

(4) The Public Services Commission shall, in respéeach year, prepare and forward to
the Speaker for presentation to the Parliamengpart on the advice it has given during the year
to the National Executive Council or other authestin accordance with Subsection (1)(b)
indicating in particular the nature of the adviceeg and whether or not that advice was accepted.

192. INDEPENDENCE OF THE COMMISSION.

The Public Services Commission is not subject teatiion or control when carrying out its
function under Section 191(1)(ductions of the Commissipn

193. APPOINTMENTS TO CERTAIN OFFICES.
(1) This section applies to and in respect of tilWwing offices and positions:—

€)] all offices in the National Public Service thecopants of which are directly
responsible to the National Executive Council oa tdinister; and

(b) the offices of the members of the Boundaries Casion; and

(© the office the occupant of which is responsibée the administration of the
Government broadcasting service, or, if that respolity rests with a board or
commission, the chairman or president of the boalbmmission; and

(d) the offices of the persons (including members bafards or commissions)
responsible for the administration of any of that&Services; and

(e the office of Commissioner of Police; and

() the office of Commander of the Defence Force; and

(o)) the office of Secretary to the National Execut@@uncil; and

(h) such other offices and positions as are presgrilyean Act of the Parliament for
the purpose,

other than the offices of the members of the Pubdicvices Commission.

(1A)® #All substantive appointments to offices to whictbSection Subsection (1)(a), (g)
and (h) apply shall be made by the Head of Stategwith, and in accordance with, the advice

20 gection 193 Subsection (1A) inserted by No. 8820856, s. 2.
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of the National Executive Council from a list ofrpens recommended by the Public Services
Commission following procedures prescribed by aterran Act of the Parliament.

(1B)?* 2°All temporary appointments to offices to which Settion Subsection (1)(a), (g)
and (h) apply shall be made by the Head of Stateygawith, and in accordance with, the advice
of the National Executive Council in accordancehvat recommendation by the Public Services
Commission following procedures prescribed by aterran Act of the Parliament.

(1CY* *The revocation of appointment of persons appointeder Subsection (1A) or
(1B) shall be made by the Head of State, actindp,vahd in accordance with, the advice of the
National Executive Council given in accordance watmecommendation by the Public Services
Commission following procedures prescribed by aterran Act of the Parliament.

(1D)*® ?"The suspension from office of persons appointeceuibsection (1A) or (1B)
shall be made by the Head of State, acting witl,iaraccordance with, a recommendation by the
Public Services Commission following proceduressprded by or under and Act of the
Parliament.

(2)*® 2°All appointments (whether temporary or substantite) offices to which
Subsection (1)(b), (c) and (e) apply shall be mhgethe Head of State, acting with, and in
accordance with, the advice of the National Exeeu€ouncil given after consultation with the
Public Services Commission and any appropriate Beemt Parliamentary Committee, and a
report concerning each of them shall be given & Rlarliament by the responsible Minister as
soon as possible after it has been made.

(3)*° **All appointments (whether temporary or substantiteewhich Subsection (1)(d)
and (f) apply and such other offices and positamgare prescribed by an Act of the Parliament for
the purpose of this subsection, shall be made éyad of State, acting with, and in accordance
with, the advice of the National Executive CoungiVen after consultation with the Public
Services Commission.

(4) An Act of the Parliament may make provision fomd in respect of a temporary
appointment to an office to which this section &wplntil such time as it is practicable to make
an appropriate substantive appointment in accorlautt Subsection (2).

194. “PERSONNEL MATTERS”.

In this Division, “personnel matters” means decisions and other service matters
concerning an individual whether in relation to Bgointment, promotion, demotion, transfer,
suspension, disciplining or cessation or termimatiof employment (except cessation or
termination at the end of his normal period of esgpient as determined in accordance with law),
or otherwise.

Section 193 Subsection (1A) inserted by No. 8820816,
Section 193 Subsection (1B) inserted by No. 88206f6,
Section 193 Subsection (1B) inserted by No. 88206f6,
Section 193 Subsection (1C) inserted by No. 882006,
Section 193 Subsection (1C) inserted by No. 882006,
Section 193 Subsection (1D) inserted by No. 88200f6,
Section 193 Subsection (1D) inserted by No. 8820006, s.
Section 193 Subsection (2) amended by No. 882 0626. 2.
Section 193 Subsection (2) amended by No. 882 06.26. 2.
Section 193 Subsection (3) amended by No. 882 0628 2.
Section 193 Subsection (3) amended by No. 882 0628 2.
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Division 3. — The State Services Generally.

195. ORGANIZATION, ETC., OF THE STATE SERVICES.

Subject to this Part, Acts of the Parliament maykengprovision for or in respect of the
State Services, and in particular for and in respke

@ the structures and organizations of the Statei&ss; and

(b) the employment of persons in the State Servined;

(© the terms and conditions of appointment to, ahcemployment in, the State
Services.

Division 4. — Special Provisions in Relation to ti®lice Force.

196. CONTROL OF THE POLICE FORCE.

(1) The Police Force is subject to the controlhef National Executive Council through a
Minister.

(2) The Minister has no power of command within Badice Force, except to the extent
provided for by a Constitutional Law or an Act bétParliament.

197. FUNCTIONS OF THE POLICE FORCE.

(1) The primary functions of the Police Force aneaccordance with the Constitutional
Laws and Acts of the Parliament—

€)] to preserve peace and good order in the couatny;

(b) to maintain and, as necessary, enforce the laam iimpartial and objective manner.

(2)*? **Subject to Subsection (4), insofar as it is a fiomcof the Police Force to lay,
prosecute or withdraw charges in respect of offenttlee members of the Police Force are not
subject to direction or control by any person algshe Force.

(3)** *It is a further function of the Police Force toissi the fulfillment by Papua New
Guinea of its international obligations by takingrtpin an international peace-keeping or relief
operation.

(4)*° 3"The Police Force, or a part of the Police Forcetepect of its functions under
Subsection (3) —

@ may be ordered on or committed to an internatiqgueace-keeping or relief
operation only by the Head of State, acting witlg an accordance with, the advice
of the National Executive Council, given after dpproval of the Parliament; and

(b) shall operate in another country in accordandl am Act of the Parliament which
makes provision for its presence in that other tguand in particular for or in
respect of —

32 Section 197 Subsection (2) amended by No. 8850626, 1.
3 Section 197 Subsection (2) amended by No. 885 0626, 1.
3 Section 197 Subsection (3) inserted by No. 8850062s. 1.
% Section 197 Subsection (3) inserted by No. 8850062s. 1.
% Section 197 Subsection (4) inserted by No. 8850062s. 1.
37 Section 197 Subsection (4) inserted by No. 8850062s. 1.
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0] the assertion of the exclusive jurisdictionanfurts and tribunals of Papua
New Guinea, and of Police Force authorities, ovemtoers of the Police
Force in that other country; and

(i) the manner of its operations in that other oy

198. COMMISSIONER OF POLICE.

There shall be, within the Police Force, an of€€€ommissioner of Police, who shall be
responsible for the superintendence, efficient migggion and control of the Force in accordance
with an Act of the Parliament.

199. OTHER FORCES.

There shall be only one Police Force in Papua Newn&a, but this section does not
prevent—

@ the creation of reserve or special forces, oewosimilar forces (by whatever name
known); or
(b) the creation of special bodies, or the authaomabf persons other than members
of the Police Force, for the administration or eoaément of particular laws; or
(c) the conferring of police powers on persons whe @wt members of the Police
Force,
by or under an Act of the Parliament.

Division 5. — Special Provisions in Relation to tiefence Force.

200. RAISING UNAUTHORIZED FORCES.

(1) It is strictly forbidden to establish, organizguip, train or take part in or associate
with a military or para-military force, or to orgae or take part in military or para-military
training, except such as is provided for by thisi§aution, or to plan, prepare for or assist ia th
raising or training of such a force or in suchrinag.

(2) Subsection (1) does not prevent—

(@ the establishment of a reserve, auxiliary or gpdaorce (by whatever name known)
as part of the Defence Force; or
(b) the establishment of civilian components of theefddce Force, or the
establishment or recognition of non-combatant umitsorganizations within,
attached to or associated with the Defence Force,
in accordance with an Act of the Parliament.

(3) An Act of the Parliament may provide that Suties (1) does not apply to the armed
forces of any other country specified in or undex Act, or to the civilian components of, or to
the non-combatant units or organizations whethached to or associated with such forces.

201. CONTROL OF THE DEFENCE FORCE.

(1) There shall be no office of Commander-in-Chaoéfthe Defence Force, whether
honorary or otherwise.

(2) The Defence Force is subject to the superieoel and control of the National
Executive Council, through the Minister responsiblethe Defence Force.
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(3) No serving member of the Defence Force mayhgeMlinister responsible for the
Defence Force.

(4) The Minister responsible for the Defence Falall not use any military rank or title,
and, except to the extent provided for by Constihal Law or an Act of the Parliament, has no
power of command within the Defence Force.

(5) There shall be—

@ within the Defence Force, an office of Commanalethe Defence Force, who shall
be the principal military adviser to the Minist&sponsible for the Defence Force
on matters relating to the Defence Force; and

(b) within the National Public Service, an officer tife Service, who shall be the
principal civilian adviser to the Minister on mateelating to the Defence Force,

and each of whom shall have such other powers,ting; duties and responsibilities as are
prescribed by or under an Act of the Parliament.

202. FUNCTIONS OF THE DEFENCE FORCE.
The functions of the Defence Force are—

@ to defend Papua New Guinea and its territory; and
(b) to assist in the fulfilment by Papua New Guinéasinternational obligations; and
(© to provide assistance to civilian authorities—
0] in a civil disaster; or
(i) in the restoration of public order and securitn being called out in
accordance with Section 20da{l-out in aid to the civil pow8gr or
(i) in accordance with an Act of the Parliamentridg a period of declared
national emergency under Part ¥nergency poweysand
(d) to perform, as directed, functions and servidea civil nature so as to participate
to the maximum in the task of national developnasmd improvement,
either within the country or outside it, in accanrda with this Constitution and Acts of the
Parliament.

203. APPLICATION OF GENERAL LAW.

Since it is necessary that the Defence Force anthtmbers of the Defence Force have no
special position under the law except to such exdens required by the nature of the Force as a
disciplined force and its peculiar functions, dstend responsibilities, it is hereby declared that,
except as is specifically provided by a ConstitogildLaw or an Act of the Parliament, the Defence
Force and the members of the Defence Force arecutlg all laws in the same way as other
bodies and persons.

204. CALL-OUT IN AID TO THE CIVIL POWER.

(1) The Defence Force or a part of the Defence d&anay be called out to perform
functions under Section 202(c)(ifjuactions of the Defence Foilcenly by the Head of State,
acting with, and in accordance with, the advicéhefNational Executive Council.

(2) When called out in accordance with Subsectignthe Defence Force or a part of the
Defence Force—
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@ does not have, and shall not be given, any paw~grotection that would not be
possessed by the Police Force or the members oPdiiee Force in similar
circumstances; and

(b) shall support the Police Force for so long andasas is necessary to enable the
Police Force to restore public order and secuaityl

(©) in so doing shall act only on, and to the extepécified in, a request by the
appropriate civilian authority in accordance withAsct of the Parliament; and

(d) shall cease to act in support of the Police Farcen directed to do so by the Head
of State, acting with, and in accordance with, ddeice of the National Executive
Council.

205. ACTIVE SERVICE.

(1) Except for the purposes of defence againstlatthe Defence Force or a part of the
Defence Force—

@ may be ordered on active service only by the HefaBtate, acting with, and in
accordance with, the advice of the National ExeeuGouncil; and
(b) may be sent out of the country only by the auth@f and on conditions imposed
by the Head of State, acting with, and in accordanith, the advice of the
National Executive Council.
(2) The Defence Force or a part of the Defenced-nray not be ordered on, or committed
to—

@ active service; or
(b) an international peace-keeping or relief opematio
outside the country without the prior approvallod Parliament.

(3) If practicable before, and in any event as sa®practicable after, action is taken under
Subsection (1) or the Defence Force becomes engagear or warlike operations, or in defence
against attack, the Parliament shall be advisdaeofction taken, or likely to be taken, and of the
reasons for it, and shall be given an opportumitgebate the matter.

(4) Subsection (1)(b) does not prevent—

@ the Defence Force or a part of the Defence Fbeeg sent out of the country for
normal administrative or training purposes; or

(b) any action that is required or permitted by an éfche Parliament for the purposes
of enforcing a law.

206. VISITING FORCES.
(1) An Act of the Parliament may make provision dorin respect of—

@ the presence in the country, by arrangement thghNational Executive, of forces
of another country; and
(b) the presence in another country of the Defenced-or a part of the Defence
Force,
and in particular for or in respect of—

(c) the concession to courts or tribunals, and teiserauthorities, of the other country
of jurisdiction over members of its forces (othéan citizens of Papua New
Guinea) in relation to some or all civil and crimimatters; or
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(d) the assertion of the exclusive jurisdiction olude and tribunals of Papua New
Guinea, and of Defence Force authorities, over neesnbf the Defence Force in
another country.

(2) Except in relation to its own members or toilam components of, or civilians
accompanying, the force, a visiting force of anottmuntry shall not be used in the country in any
role in which the Defence Force may not be used,amtordingly any law that restricts the role,
powers or functions of the Defence Force or of memalof the Defence Force applies equally to
visiting forces and members of visiting forces.

(3) A law made for the purposes of Subsection (&y rapply, in whole or in part, to
civilian components of, or civilians accompanyitige Defence Force or a part of the Defence
Force, or to civilian components of, or civiliarscampanying a visiting force.

Division 6. — Special Provisions relating to Distiped Forces.

207. DEFINITION OF “DISCIPLINED FORCE".
(1) The following are, for the purposes of this Bign, disciplined forces:—

(@ the Police Force; and
(b) the Defence Force; and
(© any other force or service that—

(1) is established by or under a statute; and
(i) is declared by an Organic Law to be a discipt force for the purpose of
this Division.

(2) For the purposes of any Organic Law made ferphrposes of this Division, a person
acting, as required or authorized by law, underdinection of a member of a disciplined force,
for the purpose of assisting in the performanctheffunctions or duties of the member or of the
force, shall be deemed to be a member of that force

208. PROTECTION OF MEMBERS OF DISCIPLINED FORCES.

(1) Because of the special nature of disciplinectds and of their operations, it is a
primary duty of their members to obey lawful ordensd accordingly an Organic Law shall make
special provision for relieving a member of suclorge from responsibility for the consequences
of—

@ carrying out a lawful order; or

(b) carrying out an order which he honestly, and easonable grounds believed to be
a lawful order, in which case the onus of estabiglinis belief and the reasonable
grounds on which it was based, shall be upon him.

(2) Without derogating any other right to compeimatrom an authority responsible for
the disciplined force concerned, an Organic Law entdt the purposes of Subsection (1) shall
make provision for any liability to make compensatthat would otherwise lie on a member of a
disciplined force to lie on the authority respoteifor the force.
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PART VIIA. — REGULATORY STATUTORY AUTHORITIES.

208A. DECLARATION OF REGULATORY STATUTORY AUTHORITI ES.
(1) The following are Regulatory Statutory Authi@t for the purposes of this Part: —

@ a body corporate established by an Act of Paginto perform specific statutory
functions; and
(b) a body corporate incorporated by authority ofAahof Parliament,
and declared by an Act of Parliament to be a bodytich.this Part applies.

(2) An Act of the Parliament may make provision torit respect of other Regulatory
Statutory Authorities to which this Part applies.

208B. APPOINTMENTS TO CERTAIN OFFICES OF REGULATORY STATUTORY
AUTHORITIES.

39(1) This section applies to and in respect of til®ing officers and positions: —

@ all offices of chief executive officers of Regidey Statutory Authorities; and

(b) all offices of norex officiomember of Boards of Regulatory Statutory Authesii

and

(c) such other offices and positions as are presgrilyean Act of Parliament for the

purpose.

(2) All appointments (whether temporary or subst@)t to offices to which
Subsection (1)(a) applies shall be made by the ld¢&date, acting with, and in accordance with,
the advice of the National Executive Council ginadter considering recommendations from the
relevant Minister, acting on the advice of the val Board in accordance with the
recommendation from the Public Services Commissioligwing procedures prescribed by an
Act of Parliament.

(3) All temporary appointments (whether temporarysabstantive) to offices to which
Subsection (1)(a) applies shall be made by theoNatiExecutive Council given after considering
recommendations from the relevant Minister, actorg the advice of the relevant Board in
accordance with the recommendation from the Pu@dicvice Commission, following procedures
prescribed by an Act of Parliament.

(4) The revocation of appointments of persons appdiunder Subsection (1)(a) shall be
made by the Head of State, acting with, and in @zwe with, the advice of the National
Executive Council given after considering recomnatiwh from the relevant Minister, acting on
the advice of the relevant Board in accordance thighrecommendation from the Public Services
Commission, following procedures by an Act of Rarlent.

(5) The suspension from office of persons appointeder Subsection (1)(a) shall be made
by the Head of State, acting with, and in accordanith, the advice of the National Executive
Council given after considering recommendationgftbe relevant Minister, acting on the advice
of the relevant Board in accordance with the recemhation from the Public Service
Commission following procedures prescribed by ahddarliament.

Section 208A Inserted by No. 886 of 2006, s. 1.
Section 208B Inserted by No. 886 of 2006, s. 1.
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(6) All appointments (whether temporary or subst@)t to offices to which
Subsection (1)(b) applies shall be made by the Ké&tate, acting with, and in accordance with,
the advice of the National Executive Council ginadter considering recommendations from the
relevant Minister following procedures prescribgdan Act of Parliament.
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PART VIIl. = SUPERVISION AND CONTROL.
Division 1. — Public Finances.

Subdivision A. — The Parliament and Finance.

209. PARLIAMENTARY RESPONSIBILITY.

(1) Notwithstanding anything in this Constitutiadhg raising and expenditure of finance
by the National Government, including the impositiof taxation and the raising of loans, is
subject to authorization and control by the Paréatnand shall be regulated by an Act of the
Parliament.

(2) For each fiscal year, there shall be a Nati@ualget comprising—

@ estimates of finance proposed to be raised atwhass of proposed expenditure
by the National Government in respect of the figear; and
(b) separate appropriations for the service of teat yn respect of—
0] the services of the Parliament; and
(i) general public services; and
(i)  the services of the Judiciary; and
(c) such other supplementary Budgets and appropngas are necessary.
(2A) For the purposes of this Subdivision—

@ “the services of the Parliament” include the salaries and allowances (financial
and otherwise) of the Members of Parliament, thenteaance of the precincts of
the Parliament, and the Parliamentary Service kstall under th@arliamentary
Service Act 199%and

(b) “the services of the Judiciary” include—

0] the salaries and allowances (financial and wiis®) of Judges of the
Supreme and National Courts; and
(i) the maintenance of the Supreme and Nationaitspand
(i)  the National Judicial Staff Service estabbshunder théNational Judicial
Staff Service Act 198and
(iv) the salaries and allowances (financial andentlise) of all persons
appointed under th8upreme Court Act 197%eNational Court Act 1975
and theSheriff Act 1973
(2B) For the purposes of Subsection (2)(b)(i) any the Speaker of the Parliament and
the Chief Justice respectively shall, before 30t&aper each year, submit to the Prime Minister
estimates of expenditure for the services of thdidPa@ent and the services of the Judiciary
respectively in the following fiscal year.

(3) Before any Budget or appropriation is prepai@dsubmission to the Parliament, the
National Executive Council shall consult with anyppeopriate Permanent Parliamentary
Committee, but this subsection does not conferrgght or impose any duty of consultation after
the initial stages of the preparation of the Budgedppropriation.

210. EXECUTIVE INITIATIVE.

(1) The Parliament shall not provide for the impiosi of taxation, the raising of loans or
the expenditure of public moneys of Papua New Guieecept on the recommendation of the
Head of State, acting with, and in accordance whtd,advice of the National Executive Council.
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(2) Subject to Subsections (3) and (4), Parlianasy reduce, but shall not increase or re-
allocate, the amount or incidence of, or changepilmpose of, any proposed taxation, loan or
expenditure.

(3) Where, in the opinion of the Parliament, thepmsed expenditure for the services of
the Parliament or the services of the Judiciafyel®w the estimate submitted by the Speaker or
Chief Justice respectively and is insufficient adgly to meet the requirements of that service,
the Parliament may increase the expenditure tonamuat not exceeding the original estimates
submitted by the Speaker or the Chief Justicehe@sdse may be, under Section 209(2B).

(4) For the purposes of Subsection (3), the Padidmmay re-allocate, or reduce and re-
allocate, the amount of expenditure appropriatedihy purpose.

211. ACCOUNTING, ETC., FOR PUBLIC MONEYS.

(1) All moneys of or under the control of the Natb Government for public expenditure
and the Parliament and the Judiciary for their eepe services, shall be dealt with and properly
accounted for in accordance with law.

(2) No moneys of or under the control of the NagloBovernment for public expenditure
or the Parliament and the Judiciary for their refige services, shall be expended except as
provided by this Constitution or by or under an Atthe Parliament.

212. REVENUE AND EXPENDITURE WITHOUT PRIOR APPROVAL .

(1) If at the beginning of a fiscal year the Parmlent has not made provision for public
expenditure by the National Executive or expenditoy the Parliament or the Judiciary for their
respective services for that year, the Nationalchtee, the Parliament or the Judiciary, as the
case maybe, may, without authorization other tlmés gection but in accordance with an Act of
the Parliament, expend amounts appropriated ouhefConsolidated Revenue Fund for the
purpose not exceeding in total one-third of itspeesive budgeted expenditure during the
immediately preceding fiscal year.

(2) The authority conferred by Subsection (1) lapséren the Parliament has made
provision for the public expenditure for the fisgalar in question, and any amounts expended by
virtue of that subsection are a charge agains¢xipenditure so provided for and shall be properly
brought to account accordingly.

Subdivision B. — The Auditor-General.

213. ESTABLISHMENT OF THE OFFICE OF AUDITOR-GENERAL .
(1) An office of Auditor-General is hereby estabésl.

(2) The Auditor-General shall be appointed by thea# of State, acting with, and in
accordance with, the advice of the National Exeeu€ouncil given after receiving reports from
the Public Services Commission and the Public AotoCommittee.

(3) In the performance of his functions under anstitution, the Auditor-General is not
subject to the control or direction of any persomathority.
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214. FUNCTIONS OF THE AUDITOR-GENERAL.

(1) The primary functions of the Auditor-Generat &0 inspect and audit, and to report at
least once in every fiscal year (as provided byAanof the Parliament) to the Parliament on the
public accounts of Papua New Guinea, and on thdraoonf and on transactions with or
concerning the public moneys and property of Papea Guinea, and such other functions as are
prescribed by or under a Constitutional Law.

(2) Unless other provision is made by law in resmédhe inspection and audit of them,
Subsection (1) extends to the accounts, financgépeoperty of—

@ all arms, departments, agencies and instruméatabf the National Government;

and

(b) all bodies set up by an Act of the Parliamenthypexecutive or administrative act

of the National Executive, for governmental or c#il purposes.

(3) Notwithstanding that other provision for inspec or audit is made as provided for by
Subsection (2), the Auditor-General may, if he kimt proper to do so, inspect and audit, and
report to the Parliament on, any accounts, finamcggoperty of an institution referred to in that
subsection, insofar as they relate to, or condist @re derived from, public moneys or property
of Papua New Guinea.

(4) An Act of the Parliament may expand, and magvigle in more detail for, the
functions of the Auditor-General under Subsecti¢hs (2) and (3), and may confer on the
Auditor-General additional functions and duties mutonsistent with the performance of the
functions and duties conferred and imposed by teabsections.

Subdivision C. — The Public Accounts Committee.

215. ESTABLISHMENT OF THE COMMITTEE.

There shall be a Public Accounts Committee, whishai Permanent Parliamentary
Committee for the purposes of Subdivision VI.2lke(Committee system

216. FUNCTIONS OF THE COMMITTEE.

(1) The primary function of the Public Accounts Quittee is, in accordance with an Act
of the Parliament, to examine and report to thdéidmaent on the public accounts of Papua New
Guinea and on the control of and on transactiorth wi concerning, the public moneys and
property of Papua New Guinea.

(2) Subsection (1) extends to any accounts, firmrased property that are subject to
inspection and audit by the Auditor-General undecti®n 214(2) functions of the Auditor-
Genera), and to reports by the Auditor-General under shdisection or Section 214(3)ifctions
of the Auditor-Generdl

(3) An Act of the Parliament may expand, and magvigle in more detail for, the
functions of the Committee under Subsections (1) &), and may confer on the Committee
additional functions and duties not inconsisterthwhe performance of the functions and duties
conferred and imposed by those subsections.
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Division 1A. — Salaries and Remuneration Commission

216A. THE SALARIES AND REMUNERATION COMMISSION.
(1) A Salaries and Remuneration Commission is heesbablished.

(2) The Commission shall consist of—

(@)

(b)
(©

(d)
(€)
(f)

the Speaker of the Parliament as the Chairmamalftending, or in his absence,
his nominee who shall be the Deputy Speaker; and

the Prime Minister or, in his absence, his nominwdo shall be a Minister; and

the Leader of the Opposition or, in his abserde, nominee who shall be a
member of Parliament in the Opposition; and

the Chief Justice or, in his absence, his nomivbe shall be nominated after
consultation with the Judges to represent the Rjcyel

the head of the Department of Personnel Managemenn his absence, his
nominee who shall be an officer of that departmantt

the head of the Department of Labour and Emplaynoe, in his absence, his
nominee who shall be an officer of that department.

(3) The Commission is responsible for recommentinipe Parliament from time to time,
at intervals determined by it—

(@

(b)

(©)

(d)

(€)

(f)

(9)

the salaries, allowances and benefits, finaremal otherwise (including pensions
and retirement benefits if they are not provided by law other than this
provision), for all or any members of the Parliamamd

the salaries, allowances and benefits, finarandl otherwise (including pensions or
retirement benefits), for all or any members ofvitroial Assemblies and members
of Local-level Governments; and

the salaries, allowances and benefits, finaranal otherwise (including pensions or
retirement benefits if they are not provided forlay other than this provision) for
all the Judges; and

the salaries, allowances and benefits, finaraiatherwise (including pensions or
retirement benefits if they are not provided forlamy other than this provision) for
all Constitutional Office-holders; and

the salaries, allowances and benefits, finaranal otherwise (including pensions or
retirement benefits if they are not provided forlay other than this provision) for
all Departmental Heads and the Heads of all bodies up by statute for
governmental or official purposes; and

the salaries, allowances and benefits, finaranadl otherwise (including pensions or
retirement benefits if they are not provided forlay other than this provision) for
the Heads of all bodies (including companies inocaped under any law) in which
the National Government has a financial interest ahich are declared by the
Head of State, acting with, and in accordance witle, advice of the National
Parliament to be bodies to which this provisionliagsp and

that the Parliament considers, and approvessmirréds, any decision made by the
Salaries and Conditions Monitoring Committee whitte Commission, after
consideration, is of the opinion should be refeteethe Parliament.

(4) The Parliament shall determine the salaridewainces and benefits, financial and
otherwise of the members of the Parliament, Praaindssemblies, the Judges and other
Constitutional Office-holders in accordance witltcaemendations of the Commission made
under Subsection (3).
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(5) Parliament may accept or reject, but may noerain any recommendations of the
Commission.

(5A) Effect may be given to the provisions of aaeenendation by the Commission under
Subsection (3)(a) to (f) inclusive pending the @taece or rejection of the recommendation by
the Parliament and where effect is so given andPdréament subsequently—

@ accepts the recommendation—the provisions ofébhemmendation are deemed to
have had effect from the date on which they wereftted; and
(b) rejects the recommendation—the provisions ofésemmendation—
0] cease to have effect from the date on whichy taee rejected by the
Parliament;
(i) are deemed to have been valid from the datevbith they were effected
until the date on which they are rejected by theid&raent.
(6) An Act of the Parliament shall make further\ypston in respect of—

@ the salaries and remuneration for the holderthefdifferent offices or levels of
offices held by—
) members of the Parliament; and
(i) members of Provincial Assemblies; and
(i)  the Judges; and
(iv)  other Constitutional Office-holders; and
(b) the powers and procedures of the Commission andrglly in respect of it.
(7) The provisions of this section apply notwitimgteng any law that prescribes a code of
conduct for leaders or imposes a duty, restraiftigation on leaders acquiring a benefit or gain.

Division 2. — The Ombudsman Commission.

217. THE OMBUDSMAN COMMISSION.

(1) There shall be an Ombudsman Commission, camgist a Chief Ombudsman and two
Ombudsmen.

(2) The members of the Commission shall be appadibtethe Head of State, acting with,
and in accordance with, the advice of an Ombudsfypointments Committee consisting of—

@ the Prime Minister, who shall be Chairman; and

(b) the Chief Justice; and

(© the Leader of the Opposition; and

(d) the Chairman of the appropriate Permanent Paglany Committee, or, if the

Chairman is not a member of the Parliament whedegnized by the Parliament
as being generally committed to support the Goveminin the Parliament, the
Deputy Chairman of that Committee; and

(e the Chairman of the Public Services Commission.

(3) The salary and other conditions of employmdrthe Chief Ombudsman shall not be
less than or inferior to the salary and other comas of employment of a Judge other than the
Chief Justice and the Deputy Chief Justice withtaking into account any conditions of
employment personal to that Judge.

(4) The salary and other conditions of employmenthe Ombudsmen shall be not less
than or inferior to the salary and other conditiohemployment of the Public Prosecutor, without
taking into account any conditions of employmentspaal to any particular Public Prosecutor.
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(5) In the performance of its functions under Set19 functions of the Commissipthe
Commission is not subject to direction or contrpldny person or authority.

(6) The proceedings of the Commission are not stiligereview in any way, except by the
supreme Court or the National Court on the grotwad it has exceeded its jurisdiction.

(7) An Organic Law shall make further provisionraspect of the appointment, powers,
procedures and immunity of the Commission.

(8) In this sectioriconduct” includes—

(@)
(b)

any action or inaction relating to a matter ofmawistration; and
any alleged action or inaction relating to a mrattf administration.

218. PURPOSES OF THE COMMISSION.
The purposes of the establishment of the Ombud<eammission are—

(@
(b)
(©)
(d)

to ensure that all governmental bodies are resperio the needs and aspirations
of the People; and

to help in the improvement of the work of govesntal bodies and the elimination

of unfairness and discrimination by them; and

to help in the elimination of unfair or otherwidefective legislation and practices

affecting or administered by governmental bodiest a

to supervise the enforcement of Division llll@adership code

219. FUNCTIONS OF THE COMMISSION.

(1) Subject to this section and to any Organic ltaade for the purposes of Subsection
(7), the functions of the Ombudsman Commission are—

(@

to investigate, on its own initiative or on comiplt by a person affected, any
conduct on the part of-
) any State Service or provincial service, orenmber of any such service; or
(i) any other governmental body, or an officeremnployee of a governmental
body; or
(i) any local government body or an officer or @oyee of any such body; or
(iv)  any other body set up by statute—
(A) that is wholly or mainly supported out of publmoneys of Papua
New Guinea; or
(B) all of, or the majority of, the members of tt@ntrolling authority of
which are appointed by the National Executive,
or an officer or employee of any such body; and

(v) any member of the personal staff of the Govef@eneral, a Minister or the
Leader or Deputy Leader of the Opposition; or

(vi) any other body or person prescribed for theppse by an Act of the
Parliament,

specified by or under an Organic Law in the exerofa power or function vested in it or him by
law in cases where the conduct is or may be wrtakgng into account, amongst other things, the
National Goals and Directive Principles, the Bd&ights and the Basic Social Obligations, and

(b)

to investigate any defects in any law or admiaiste practice appearing from any
such investigation; and
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(© to investigate, either on its own initiative ar complaint by a person affected, any
case of an alleged or suspected discriminatorytipeawithin the meaning of a law
prohibiting such practices; and

(d) any functions conferred on it under Division2l{leadership codg and

(e any other functions conferred upon it by or uraeOrganic Law.

(2) Subject to Subsections (3), (4) and (5), anthaut otherwise limiting the generality of

the expression, for the purposes of Subsectioa)tinduct is wrong if it is—

€)] contrary to law; or
(b) unreasonable, unjust, oppressive or impropesgraninatory, whether or not it is
in accordance with law or practice; or
(© based wholly or partly on improper motives, iennt grounds or irrelevant
considerations; or
(d) based wholly or partly on a mistake of law offaxft; or
(e conduct for which reasons should be given buewert,
whether or not the act was supposed to be doreiexercise of deliberate judgement within the
meaning of Section 62l¢écisions in “deliberate judgement”

(3) The Commission shall not inquire into the ffishility of a policy of the National
Government or a Minister or a provincial governmenta member of a provincial executive,
except insofar as the policy may be contrary to @mwto the National Goals and Directive
Principles, the Basic Rights or the Basic Socidigations, or of any act of the Parliament.

(4) The Commission shall not inquire into the eis®f a rule-making power by a local
government body.

(5) The Commission shall not inquire into a decislwy a court, except insofar as the
decision may show an apparent defect in law or agtnative practice to which Subsection (1)(b)
would apply.

(6) Except as provided by or under Division llll2gdership codg the Commission’s
powers of enforcement are limited to publicity fte proceedings, reports and recommendations,
to the making of reports and recommendations tdPdrdiament and other appropriate authorities
as provided by an Organic Law, and to the givingafice.

(7) An Organic Law shall make provision in respeft.the powers and procedures of the
Commission, and in particular—

@ shall, subject to paragraph (b), make provisimntfie Commission to have access
to all available relevant information; and

(b) may impose reasonable restrictions on the avlfiabf information; and

(© shall make provision to ensure the secrecy orfidentiality of secret or
confidential information made available to the Coission or to a member of the
Commission or of its staff; and

(d) may limit or restrict to a reasonable extent anda reasonable manner the
jurisdiction of the Commission in relation to anwatters or class of matters, and in
particular in relation to national security; and

(e shall make provision for and in respect of pubfiéor the proceedings, reports and
recommendations of the Commission.

(8) In this section;conduct” includes—

@ any action or inaction relating to a matter ofmaaistration; and
(b) any alleged action or inaction relating to a mrattf administration.
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220. REPORTS BY THE COMMISSION.

(1) The Ombudsman Commission shall, at least ameach period of 12 months, at such
time as is fixed by or under an Act of the Parliaier, subject to any such Act, by the Head of
State, acting with, and in accordance with, theiGdof the National Executive Council, give to
the Head of State, for presentation to the Parlp@ereport on the functions and workings of the
Commission, with such recommendations as to impnare as the Commission thinks proper.

(2) Nothing in Subsection (1) prevents the Commis$rom making, on its own initiative
or at the request of the Parliament or of the NwalidExecutive, other reports on any aspect of the
functions and workings of the Commission.
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PART IX. — CONSTITUTIONAL OFFICE-HOLDERS AND CONSTI TUTIONAL
INSTITUTIONS.
221. DEFINITIONS.
In this Part—

“constitutional institution” means any office or institution established owted for by
this Constitution, other than an office of HeadSihte or of a Minister, or the
National Executive Council;

“constitutional office-holder” means—
@ a Judge; or
(b) the Public Prosecutor or the Public Solicitor; or
(© the Chief Magistrate; or
(d) a member of the Ombudsman Commission; or
(e a member of the Electoral Commission; or
() the Clerk of the Parliament; or
(9) a member of the Public Services Commission; or
(h) the Auditor-General; or

0] the holder of any other office declared by amg&hic Law or an Act
of the Parliament to be a constitutional office hoe purposes of this
Part.

222. OTHER PROVISIONS RELATING TO CONSTITUTIONAL OF FICE-HOLDERS
AND CONSTITUTIONAL INSTITUTIONS.

This Part shall be read subject to any other prawss of this Constitution relating to
particular constitutional office-holders or parieuconstitutional institutions.

223. GENERAL PROVISION FOR CONSTITUTIONAL OFFICE-HO LDERS.

(1) Subject to this Constitution, Organic Laws simaéke provision for and in respect of
the qualifications, appointment and terms and deyd of employment of constitutional office-
holders.

(2) In particular, Organic Laws shall make prowsiguaranteeing the rights and
independence of constitutional office-holders bypagst other things—

€)] specifying the grounds on which, and the procesluny which, they may be
dismissed or removed from office, but only by, @r accordance with the
recommendation of, an independent and impartialitval; and

(b) providing that at the end of their periods oficdfthey are entitled, unless they
have been dismissed from office, to suitable furdmployment by a governmental
body, or to adequate and suitable pensions or g#tgement benefits, or both,
subject to such reasonable requirements and congli{if any) as are laid down by
an Organic Law.
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(3) A constitutional office-holder may not be susged, dismissed or removed from office
during his term of office except in accordance vaitGonstitutional Law.

(4) The total emoluments of a constitutional offfre@der shall not be reduced while he is
in office, except—

@ as part of a general reduction applicable equalty proportionately to all
constitutional office-holders or, if he is a membéa State Service, to members of
that service; or

(b) as a result of taxation that does not discrirenagainst him as a constitutional
office-holder, or against constitutional office-tiets generally.

(5) The office of a constitutional office-holder ynaot be abolished while there is a

substantive holder of the office but this subsectioes not apply to the abolition of any additional
constitutional office created by an Act of the Rarlent.

(6) Nothing in this section prevents the makingdbyunder an Organic Law or an Act of
the Parliament of reasonable provision for the agpeent of a person to act temporarily in the
office of a constitutional office-holder.

224. SPECIAL PROVISION FOR CONSTITUTIONAL INSTITUTI ONS.

(1) Subject to this Constitution, Organic Laws &uds of the Parliament shall provide, or
shall make provision for, the powers and procedofesonstitutional institutions, and generally
for facilitating the performance of their functigmiuties and responsibilities.

(2) Subject to this Constitution, if no provisios made under Subsection (1) a
constitutional institution—

@ may provide, to the extent of the deficiency,ifsrown procedures; and
(b) has all reasonable powers that are necessarprorenient for the exercise and
performance of its powers, functions, duties amsgoasibilities.

225. PROVISION OF FACILITIES, ETC.

Without limiting the generality of any other proms of this Constitution, it is the duty of
the National Government and of all other governmlehbdies, and of all public office-holders
and institutions, to ensure, as far as is withgirthespective legal powers, that all arrangements
are made, staff and facilities provided and stgben to enable and facilitate, as far as may
reasonably be, the proper and convenient perforenaricthe functions of all constitutional
institutions and of the offices of all constitutadroffice-holders.
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PART X. — EMERGENCY POWERS.
Division 1. — Introductory.

226. DEFINITIONS.
In this Part, unless the contrary intention appears

“declaration of a national emergency” means a declaration under Section 228
(declaration of national emergengy

“emergency” includes, without limiting the generality of thepeession—

€)] imminent danger of war between Papua New Guimebasmother country,
or of warlike operations threatening national sgguand

(b) an earthquake, volcanic eruption, storm, temgdkxid, fire or outbreak of
pestilence or infectious disease, or any other rahtoalamity whether
similar to any such occurrence or not on such aenske scale as to be
likely to endanger the public safety or to depritie community or any
substantial proportion of the community of supplesservices essential to
life; and

(© action taken, or immediately threatened, by asys@n that is of such a
nature, and on so extensive a scale, as to be likeéndanger the public
safety or to deprive the community or any subsshnportion of the
community of supplies or services essential tq life

“Emergency Act” means an Act of the Parliament made for the papos$ this Part and
in accordance with Section 23BrGergency Acjs

“Emergency Committee” means an Emergency Committee appointed undero8e24i0
(Emergency Committegsand includes a Temporary Emergency Committee
appointed and in office under Section 24&rfiporary Emergency Committges

“emergency law” means—
(@ an Emergency Act; or
(b) an Emergency Regulation;

“emergency order” means an order made under an emergency law, aglgadofor by
Section 232€mergency ordejs

“Emergency Regulation” means a law that is made in accordance with Se@Ri
(Emergency Regulatiopis

“internment” means detention that is authorized by or undemathe validity of which
depends solely on this Part, but does not inclhéedetention of a member of the
armed forces of another country as a prisoner of wa

“period of declared national emergency’means any period during which—

@ Papua New Guinea is at war with another counyryitiue of a declaration
under Section 22'®éclaration of way; or

(b) a declaration of a national emergency is in foro'ler Section 228
(declaration of national emergency
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Division 2. — Periods of Declared National Emergenc

227. DECLARATION OF WAR.

The Head of State, acting with, and in accordandh, whe advice of the National
Executive Council, may publicly declare that Paplgav Guinea is at war with another country.

228. DECLARATION OF NATIONAL EMERGENCY.

(1) If the National Executive Council is of the pj@n that an emergency exists or is about
to come into being such that it is necessary ti@apbwers conferred by the succeeding provisions
of this Part be available, the Head of State, gowith, and in accordance with, the advice of the
National Executive Council, may publicly declaree texistence of a national emergency in
relation to the whole or part of the country.

(2) Unless it is impracticable to do so, a declaratinder Subsection (1) shall be made in
relation to a part of the country only after pramnsultation with the Emergency Committee.

229. TERMINATION OF PERIODS OF DECLARED NATIONAL EM ERGENCY.
A declaration of war or of a national emergency roayevoked at any time—

@ by the Head of State, acting with, and in accocgawith, the advice of the
National Executive Council; or
(b) by decision of the Parliament.

Division 3. — Emergency Measures.

230. EMERGENCY ACTS.

(1) Before or during a period of declared natiosadergency, the Parliament may make
Acts of the Parliament (to be known ‘@&mergency Acts”) to make provision for dealing with
the emergency, and with matters arising out of it.

(2) An Emergency Act shall be expressed to be aargemcy Act.

(3) Except to the extent necessary to bring it effective operation at the time when it
otherwise comes into operation, an Emergency Adenefore the commencement of a period of
declared national emergency shall not come intoatip® until the commencement of the period.

231. EMERGENCY REGULATIONS.

(1) Subject to this Part, at any time before thd efhthe period of 24 hours after the
Parliament first meets after commencement of aodesf declared national emergency the Head
of State, acting with, and in accordance with, ddgice of the National Executive Council, may
make laws (to be known dEmergency Regulations” to make provision for dealing with the
emergency concerned, and with matters arising butifp and to the extent that, the nature of the
emergency or its requirements necessitate the makithe provision before the Parliament can
reasonably consider the matter.

(2) An Emergency Regulation shall be immediatelyirded to—

@ the Speaker for presentation to the Parliamemnt; a
(b) an Emergency Committee in accordance with Se@#f(1)(a) functions etc., of
Emergency Committeesr where no Emergency Committee has been edtallis
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to the Temporary Emergency Committee establishedleunSection 241
(Temporary Emergency Committges
(3) Unless earlier extended by decision of the iRaént, an Emergency Regulation
expires at the end of the period of 28 days aftembaking of the declaration of the emergency, or
at the end of the period of 14 days after the &audint first meets after the commencement of the
period of declared national emergency, whichevst hiappens.

232. EMERGENCY ORDERS.

(1) An emergency law may make provision for theirggvof orders, not inconsistent with
the emergency law, by persons authorized to doy/sw binder the law.

(2) No emergency law shall purport to confer powersnake orders that could not be
made in the form of an emergency law.

(3) An order shall, if practicable, be in writingdbe notified to the appropriate authority
appointed by law.

(4) As far as practicable, details of, or copiesalif orders given in accordance with this
section shall immediately be forwarded to—

@ the Speaker for presentation to the Parliamemnt; a

(b) the Emergency Committee in accordance with Se@#®2(1)(a) functions, etc., of
Emergency Committeesr where no Emergency Committee has been edtallis
to the Temporary Emergency Committee establishedleunSection 241
(Temporary Emergency Committees

233. CONTENT, OPERATIONS, ETC., OF EMERGENCY LAWS.

(1) Subject to this Part, an emergency law may npkeision for the peace, order and
good government of the country to the extent realsiyrequired for achieving its purpose.

(2) Notwithstanding the provisions of Sections 1 43 but subject to Subsections (3)
and (4), an emergency law may alter, wholly orlgagnd absolutely or subject to conditions, any
provision of Division Il1.3 pasic right3, any Organic Law made for the purposes of anysuc
provision or any other law (other than a Constitudil Law) to the extent reasonably necessary to
deal with the emergency concerned, and with matessng out of it, but only so far as is
reasonably justifiable in a democratic society hgva proper regard for the rights and dignity of
mankind.

(3) An emergency law—

€)] may not alter—
0] Section 351(ght to life); or
(i) Section 36 freedom from inhuman treatmgnor
(i)  Section 45 freedom of conscience, thought and religjar
(iv)  Section 501ight to vote and stand for public officer
(v) Section 55€quality of citizens or
(vi)  Section 56 gther rights and privileges of citizensnd
(b) may provide for internment only in accordancewiivision 5 {nternmeny; and
(©) may alter Section 37(otection of the layvor Section 42liperty of the person
only to the extent allowed by paragraph (b).
(4) In addition, an Emergency Regulation may ntaral
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@ Section 46fteedom of expressi@nor
(b) Section 47fteedom of assembly and associa}jar
(© Section 491ight to privacy); or
(d) Section 51right to freedom of informatign
and may not provide for a sentence of imprisonnfmmd period exceeding nine months.

(5) In the case of an inconsistency between a \@ahdrgency law and any other law, the
law made later prevails.

234. RELEASE FROM CUSTODY ON EXPIRY, ETC., OF EMERGENCY
REGULATIONS.

Subject to any Act of the Parliament made for thgopse of dealing with the effect of the
expiry or revocation of a particular Emergency Ration, any person held in custody under or
for the purposes of an Emergency Regulation shaltdbeased from custody on its expiry or
repeal, unless he is also held in custody undeesather law.

235. CUSTODY OF MEMBERS OF PARLIAMENT UNDER EMERGEN CY
REGULATIONS OR IN INTERNMENT.

If a member of the Parliament is held in custodglarran Emergency Regulation, or is an
internee, he shall, at all times when the Parlidnsem session or when a committee (of which he
is a member) of the Parliament is meeting, be seldaon such conditions (if any) as are
prescribed by an Act of the Parliament, into thstody of the Parliament in order to allow him to
attend to his parliamentary duties, unless hesis béld in custody under some other law.

236. REVOCATION, ETC., OF EMERGENCY LAWS, ETC.
(1) An Emergency Act may be altered—

@ by an Act of the Parliament; or

(b) in an urgent case, where to do so would not brgragy to the positive intention
expressed by a resolution of the Parliament dealiitiy the particular emergency,
by an Emergency Regulation.

(2) An Emergency Regulation may be altered at ang-t

@ by the Head of State, acting with, and in accocgawith, the advice of the
National Executive Council; or

(b) by an Emergency Act; or

(© by decision of the Parliament.

(3) An emergency order may be disallowed at ang iy decision of the Parliament.

237. AUTOMATIC TERMINATION OF EMERGENCY LAWS, ETC.

(1) Subject to Section 23@xtension of Emergency Actmn emergency law, unless it has
expired under Section 231(Frhergency Regulatiopsr unless earlier repealed shall be deemed
to be repealed immediately after the end of the alaywhich the period of declared national
emergency ends.

(2) Where an Emergency Regulation which has amende@pealed any law in force
immediately before the regulation took effect, éeched to be repealed under Subsection (1), the

-110 -



Constitution of the Independent State of Papua [Se2999 S. 238.

repeal of that regulation shall revive the previtavg from the date of that repeal as if the repbale
regulation had not been made.

238. EXTENSION OF EMERGENCY ACTS.

(1) Subject to Subsection (2), to the extent tteaextension is necessary to deal with the
results or aftermath of the period of declaredamati emergency and is reasonably justifiable in a
democratic society that has a proper regard forigtgs and dignity of mankind, the operation of
an Emergency Act may be extended from time to tiafier the end of the period of declared
national emergency, by decision of the Parliamegnai absolute majority vote, for a period or
periods each not exceeding two months.

(2) After the end of the period of declared natloemergency, internment may be
continued only in accordance with Section 244(@&y$§ providing for internmeit

Division 4. — Parliamentary Supervision and Control

239. PARLIAMENTARY CONTROL.

(1) Unless the Parliament is in session at the cenwement of a period of declared
national emergency, it shall be called to meetam sas practicable, and in any event not more
than 15 days, after the commencement of the pemadthereafter during the period at intervals
each not exceeding two months.

(2) At each meeting of the Parliament during aqeeof declared national emergency the
Prime Minister shall present to the Parliamentgeshent setting out—

€)] the reasons for the declaration of war or of mia¢éional emergency, or for the
continuance of the period; and
(b) the reasons for any new Emergency Regulatiorts; an
(© a report on the operation of the emergency laws.
(3) Unless earlier revoked, a declaration of aamati emergency expires at the end of the
period of 21 days after its making, but may be maéel from time to time by decision of the
Parliament by an absolute majority vote, for agetor periods each not exceeding two months.

240. EMERGENCY COMMITTEES.

(1) An Act of the Parliament shall provide for amd respect of the appointment of
committees of the Parliament (to be knowrf'Esergency Committees”) in respect of a period
or periods of declared national emergency.

(2) No Minister may be a member of a Committee.

(3) A Committee shall be available to meet at mfles during the period in respect of
which it was appointed.

(4) Subject to the availability of members to maeticcordance with Subsection (3), a
Committee should, in principle, be broadly repréaseve of the various parts of the country and
of parties and groups in the Parliament.

241. TEMPORARY EMERGENCY COMMITTEES.

(1) An Act of the Parliament or the Standing Ordarghe Parliament shall make provision
for and in respect of the appointment of a TempoEmergency Committee to hold office if a
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period of declared national emergency commencadiate when the Parliament is not in session
and an Emergency Committee has not been establisheaiccordance with Section 240
(Emergency Committeem respect of the period.

(2) A Temporary Emergency Committee ceases to bffide (except for the purpose of
making a report in accordance with Section 242{{@)dtions, etc., of Emergency Commitjests
to events occurring during its term of office)—

@ at the time of the establishment of an Emergeboynmittee in accordance with
Section 240 Emergency Committees respect of the period of declared national
emergency; or

(b) at the end of the first meeting of the Parliamedter its establishment,

whichever first occurs.

242. FUNCTIONS, ETC., OF EMERGENCY COMMITTEES.
(1) The Prime Minister shall ensure that—

@ copies of all emergency laws and, so far asastpable, of all emergency orders,
are forwarded immediately to the Emergency Comesittad

(b) subject to any Emergency Act, the Committee I/ fprovided with information
concerning, and is fully consulted concerning, d@waents in the situation and in
particular concerning proposed emergency laws d&md dperation of existing
emergency laws.

(2) At each meeting of the Parliament during aqeeof declared national emergency the

Emergency Committee shall present to the Parliametatement as to—

@ whether or not the period of declared nationa¢rgancy should continue; and
(b) the justification for and the operation of theezgency laws; and
(c) whether or not any emergency law should be altere

and such other related matters as it thinks fit.

(3) As soon as practicable after receipt by hina séquest to do so from the Emergency
Committee, and in any event not more than 15 digsnaards, the Speaker shall call a meeting of
the Parliament to consider—

@ any statements by the Committee under Subse2ijpand by the Prime Minister
under Section 239(2)@arliamentary contrgl and
(b) whether or not the period of declared nationakrgancy should be allowed to
continue; and
(© whether or not an emergency law should be alfered
and such other matters as the Parliament thinks fit

243. PRIORITY OF EMERGENCY BUSINESS IN PARLIAMENT.

During a period of declared national emergency, \&hie any emergency law is in force,
first priority shall, subject to any express praomisof this Constitution to the contrary, be given
any question, notice, motion or other Parliamenfangcess relating to the emergency or to an
emergency law.
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Division 5. — Internment.

244, LAWS PROVIDING FOR INTERNMENT.
(1) The internment of persons may be permitted bglgn Act of the Parliament.
(2) An Act referred to in Subsection (1)—

@ must be made by an absolute majority vote; and

(b) takes effect on a date fixed by an absolute nigjopte of the Parliament made
after the commencement of a period of declarecbnatiemergency and, after at
least four days’ notice of the relevant motion basn given; and

(© subject to Subsection (6), authorizes internnwerty during a period of declared

national emergency.

(3) Subject to Subsection (4), at least four dayice of the intention to introduce to the
Parliament a proposed law to permit internment nagsgiven, and the proposed law must be
circulated, in accordance with the Standing Ord&rghe Parliament, to all members of the
Parliament at least four days before the propomedd made.

(4) During a time of war, the periods of four dgysscribed in Subsection (3) are reduced
to 24 hours.

(5) In his certificate given under Section 1lrification as to making of lasy the
Speaker must certify that the requirements of Sttlmse (2)(a) and (b), and of Subsection (3) or
(4), as the case may be, have been complied with.

(6) Internment may continue after the end of thagdeof declared national emergency
only to the extent that is reasonably requiredtierorderly and peaceful repatriation, resettlement
or re-establishment of internees.

245. INTERNMENT.
(1) The following provisions apply to and in retatito an internee:—

@ an internee and his next-of-kin or other clodatiee in the country shall, as soon
as practicable and in any case not more than stssnafter the commencement of
his internment, be furnished with a statement iiting in a language that he
understands specifying in detail the grounds upbithvhe is interned; and

(b) subject to Section 244(6kavs providing for internmeit an internee (other than
an alien enemy) shall be released from detentiatheaiend of the period of two
months after his internment unless an independert Bmpartial tribunal
established under paragraph (e) has reviewed Isis aad found that sufficient
cause has been shown for his internment; and

(c) subject to Section 244(@pgvs providing for internmehtan internee (other than an
alien enemy) shall be released from detentioneetid of the period of six months
after his internment; and

(d) an internee (other than an alien enemy) is edtitb have his case reviewed by an
independent and impartial tribunal established wunusragraph (e) as soon as
practicable after he has been interned, and incasg not more than one month
after the commencement of his internment, and \aftets at intervals not
exceeding two months; and
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(e an Organic Law shall provide for the establishineh the independent and
impartial tribunal referred to in this section atfit the Chairman of the tribunal
shall be a person qualified to be a Judge of theNa Court; and

() the Organic Law referred to in paragraph (e)lgbravide that as far as practicable
where the case of an internee is being reviewedaosecond or subsequent
occasion, a majority of the members (including @leairman) of any tribunal
referred to in that paragraph which conducts thaitexw shall be different from the
members of any such tribunal which previously rexd the case of that detainee;
and

(9 subject to Subsection (5), where a tribunal éstiaéd under paragraph (e) finds
that a citizen has been interned wrongly or witheufficient reason—

0] the Head of State, acting with, and in accoogawith, the advice of the
National Executive Council shall order that he éleased; and

(i) he is entitled to compensation, in accordandth law, for the internment
and any consequences of it; and

(h) subject to Subsection (5), where a tribunal distadd in accordance with
paragraph (e) finds that there are no longer safftagrounds for the internment of
a citizen, the Minister responsible for nationatiséy shall order that he be
released immediately; and

(1) a person released from internment in accordantde paragraphs (c), (g) or (h)
shall not again be interned substantially on theesdacts unless a change in
circumstances relating to the grounds of the oailginternment gives these facts a
new significance; and

() internees shall be kept separated, as far adigable, from other persons in
custody, and shall receive treatment not less falde than that afforded to
persons in custody awaiting trial for offences; and

(K) the names and places of residence of internesds lsh published in the National
Gazette and in any newspaper which has a natiamallation, within 14 days of
the internment, and at monthly intervals afterwaeshal

Q) the Minister responsible for national securitgl§lpresent to the Parliament at each
meeting of the Parliament during the period of desd national emergency, but in
any event, at intervals not exceeding six montgornts concerning all internees,
their treatment, the review of their cases andadiken in regard to them.

(2) An internee shall be given adequate facilitegprepare and make representations to
the review tribunal referred to in Subsection (Lggher personally or through a lawyer, and in
particular shall be allowed full access to a lawigerd if necessary to legal aid) and the servites o
a competent interpreter if required.

(3) An internee shall-

@ be permitted to appear in person before the wetikunal; and

(b) be permitted to be represented by a lawyer dnérad before the review tribunal.

(4) The tribunal shall forward copies of its fingshand recommendations to the internee
and to his next-of-kin or other close relativehe tountry when they are furnished to the Minister
responsible for national security.

(5) Where in his opinion it is necessary to do isdhie interests of national security or
public order, the Head of State, acting with, amcaccordance with, the advice of the National
Executive Council may refuse to make an order coatance with Subsection (1)(g) or (h) for the
release of an internee, but in that event, exeepine of war—
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@ he shall promptly present to the Parliament amegtating that he has refused to
release the internee and setting out the reasoimssfoefusal; and

(b) the Parliament may order that the internee keassd.

(6) Where an order is made in accordance with Sxtiose(5)—

@ the internee shall be released in accordancethadtlorder; and
(b) Subsection (1)(i) applies as though the orderevaar order under Subsection(1)(g)
or (h), as appropriate.
(7) An Organic Law, an Act of the Parliament or @mergency law may make further
provision, not inconsistent with this section, @spect of the treatment, security and discipline of
internees.

(8) The provisions of the Geneva Convention Retatovthe Protection of Civilian Persons
in Time of War of August 14 1949, and any otheeiinational convention relating to interned
persons, shall be complied with in relation to pessprotected by them, and in addition such of
those provisions that are of general applicatiod aan appropriately be applied to interned
citizens shall be complied with in relation to suwcternees.

Division 6. — Miscellaneous.

246. EXTENSION OF TENURE OF PARLIAMENT AND GOVERNOR -GENERAL.

During a period of declared national emergency Baliament may, by an absolute
majority vote, extend its term of office, or thenteof office of the Governor-General, or both, for
a term not exceeding the length of the period amih $ime afterwards as is necessary to allow a
general election to be arranged and held, or fGogernor-General to be appointed, as the case
requires.
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PART XI. — MISCELLANEOUS.

247. LEGAL CAPACITY OF THE INDEPENDENT STATE OF PAP UA NEW GUINEA.

(1) Papua New Guinea has power to acquire, holddesmbse of property of any kind, and
to make contracts, in accordance with an Act ofRadiament.

(2) Papua New Guinea may sue and be sued, in arw®dvith an Act of the Parliament.

248. VESTING OF RIGHTS AND LIABILITIES OF FORMER GO VERNMENT.

All property that was, immediately before IndepemtteDay, vested in the body corporate
at that time known as “The Government of Papua Mwnea” is, on that day, vested in Papua
New Guinea, and all rights and liabilities (actoalcontingent) of that body immediately before
that day are, on that day, rights and liabilitié®apua New Guinea.

249. DECLARATIONS BY CERTAIN OFFICE-HOLDERS.

Subject to any Organic Law, every person who igeslto Division Ill.2 (eadership
codg before entering upon the duties of or exercising of the powers of his office, shall make—

@ unless he has made it on a previous occasiaexampt from making it under—
0] Section 251(1)taking certain oaths, etc., by non-citizgns
(i) Section 272 @aths, affirmation, etg,
the Declaration of Loyalty; and

(b) in the case of—
0] a judicial officer—the Judicial Declaration; or
(i) an office-holder other than a judicial offieeghe Declaration of Office.

250. MAKING OF DECLARATION OF LOYALTY, ETC.

(1) Subject to any provision of a ConstitutionaLanaking special provision for the
purpose, the Oath of Allegiance, the DeclarationLofalty, the Judicial Declaration or the
Declaration of Office (or any other oath, affirnzatior declaration that is required or permitted to
be taken or made by or for the purposes of a Coistial Law) may be taken or made before any
person appointed for the purpose by or under anoAthte Parliament, or in the absence of any
such Act, before a person appointed for the purgnyséhe Head of State, acting with, and in
accordance with, the advice of the National Exeeu@ouncil.

(2) Notwithstanding the provisions of Subsectiol @n oath, affirmation or declaration
referred to in that subsection is binding and effacno matter before whom it is taken or made.

251. TAKING CERTAIN OATHS, ETC., BY NON-CITIZENS.
(1) If-

@ it is desirable that a non-citizen be appointedr office under a statute; and

(b) it is a requirement that in order to be qualiffledappointment, or to enter upon the
duties or exercise the powers of the office, a germust take the Oath of
Allegiance or make the Declaration of Loyalty, @keé or make some oath,
affirmation or declaration; and
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(© the National Executive Council is satisfied that,reason of the law of some other
country, to take the Oath of Allegiance or make Breelaration of Loyalty, or to
take or make the other oath, affirmation or detianain the prescribed manner or
form would or might adversely affect the nationaldr citizenship status of the
person concerned,

the Head of State, acting with, and in accordanth, ihe advice of the National Executive
Council, may, by order, substitute some oath, mtiion or declaration or, if thought necessary,
exempt the person from the requirement.

(2) Notwithstanding Subsection (1), the non-citizesubject to all laws as if he had made
the Declaration of Loyalty, or had taken or made ¢kher oath, affirmation or declaration, as the
case may be.

(3) Nothing in Subsection (1) applies to or in mdpof the Judicial Declaration.

252. THE NATIONAL GAZETTE.

There shall be an official journal of the Natio@dvernment, which shall be known as the
National Gazette or by such other name as is diyeor under an Act of the Parliament.

253. SLAVERY, ETC.

Slavery, and the slave trade in all their forms] at similar institutions and practices, are
strictly prohibited.

254. FILLING OF OFFICES, ETC.
In principle—

@ no constitutional office shall be left unfilledh@ substantive basis for longer than
is necessary for it to be filled by an approprigdeointee; and

(b) no person shall hold more than one public offitéhe same time except where one
such office is so much associated with, or reladednother, or where the holding
of one such office is so relevant to the holdingapbther, as to make it desirable
that the offices be held jointly; and

(© public offices of similar importance or standirapd in particular offices in any
statutory board or committee, should be filled leysons from the various areas of
the country.

255. CONSULTATION.

In principle, where a law provides for consultatisetween persons or bodies, or persons
and bodies, the consultation must be meaningful altmlv for a genuine interchange and
consideration of views.

256. REPORTS BY PUBLIC OFFICE-HOLDERS, ETC.

Subject to this Constitution, an Act of the Parlearh may make provision for and in
respect of annual and other reports by a congiitatioffice-holder or any other public office-
holder, or by a constitutional institution or arther statutory body.
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257. PROOF OF ACTS OF THE CONSTITUENT ASSEMBLY.

(1) All courts, Judges and persons acting judigighall take judicial notice of all acts and
proceedings of the Constituent Assembly.

(2) An act of, or the proceedings of, the ConstituAssembly may be proved for any
purpose by the production of—

@ a certificate under the hand, or purporting taub€éer the hand, of the Speaker of
the pre-Independence House of Assembly; or

(b) a document under the hand, or purporting to bdeuthe hand, of the Clerk or
other proper officer of the pre-Independence Hafs&ssembly and purporting to
be the minutes or other official record of the @edings of the Constituent
Assembly.

258. CONSTITUTIONAL REGULATIONS.

(1) The Head of State, acting with, and in accocdawith, the advice of the National
Executive Council, may make regulations, not inestest with a Constitutional Law or an Act of
the Parliament, prescribing all matters that byoagiitutional Law are required or permitted to be
prescribed or provided for by Constitutional Regjola

(2) All Constitutional Regulations shall be tabledthe Parliament as soon as practicable
after being made, and may be disallowed by thadPaeint at any time.

259. INDEPENDENT TRIBUNALS.

Unless otherwise provided for by a ConstitutionaW, in any case where a Constitutional
Law requires the appointment of an independentutidh the members of that tribunal shall be
appointed from a list of names approved by theclaldand Legal Services Commission.
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PART XIl. — CONSTITUTIONAL REVIEW.

260. GENERAL CONSTITUTIONAL COMMISSION.

(1) An Act of the Parliament shall make provisi@m &nd in respect of the establishment,
at or after the end of the period of three yearsroencing on Independence Day, of a General
Constitutional Commission.

(2) The members of the Commission shall-

@ be appointed by the Head of State, acting witld, ia accordance with, the advice
of the National Executive Council given after cdteion with any appropriate
parliamentary committee; and

(b) be broadly representative of the different axdabe country; and

(© give balanced representation of the major padaresgroups in Parliament.

(3) Each member of the General Constitutional Cogsian must be—

@ a member of the Parliament; or

(b) a member of a provincial government or local gaweent body; or

(© a member of a State Service; or

(d) some other citizen with relevant expertise.

(4) The General Constitutional Commission shalluing into the working of this
Constitution and the Organic Laws.

(5) As soon as is reasonably practicable afteapisointment, the General Constitutional
Commission shall forward a report of its findings the Speaker for presentation to the
Parliament, together with its recommendationsfif)aas to amendment of this Constitution, and
new or amended Organic Laws or other laws or aditnative procedures.

261. INTERIM CONSTITUTIONAL COMMISSION.

(1) An Act of Parliament shall provide that unthet Constitutional Commission is
established there shall be an Interim Constituti@@mmission the membership of which is in
accordance with Section 260(2) and @gfieral Constitutional Commissipn

(2) The Interim Constitutional Commission shall sier proposed alteration of this
Constitution or of any Organic Law, and report @rlRment before there is an opportunity for
debate of the proposed legislation.

262. SUBORDINATE COMMISSIONS AND COMMITTEES.
(1) Acts of the Parliament may make provision fod & respect of—

€)] a Commission on Provincial Government, the prinfanction of which shall be to

investigate the workings of the system of provihg@ernment; and

(b) other commissions and committees to investigath sther aspects of the working

of this Constitution as the Parliament thinks dese.

(2) The commissions and committees establishedcaordance with Subsection (1)(b)
shall report to the General Constitutional Comnoissbn the subject matters of their respective
investigations, with such recommendations (if aay)they think desirable, in time to allow the
General Constitutional Commission to report to Baliament in accordance with Section 260
(General Constitutional Commissipn
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(3) The General Constitutional Commission shallueeghat any reports of commissions
or committees established in accordance with Stiosel)(b) are forwarded to the Speaker for
presentation to the Parliament before or at theedamre as its report is so forwarded.

263. FURTHER DEFINITION, ETC.

Acts of the Parliament may make provision for fertllefining the terms of reference of
the General Constitutional Commission and any otleenmissions or committees established in
accordance with Section 262if®rdinate commissions and commit)ees
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PART Xlll. — IMMEDIATE AND TRANSITIONAL PROVISIONS

264. EFFECT OF PART XIIl.

The provisions of this Part, and of any ProvisicDaganic Law or Organic Law made for
the purposes of Section 26%afsitional lawg, have effect notwithstanding anything in the
preceding provisions of this Constitution.

265. DISSOLUTION OF THE CONSTITUENT ASSEMBLY.

The Constituent Assembly, having performed its datframe and adopt, on behalf of the
People, a Constitution, and its other duties, ssalved.

266. PROVISIONAL LAWS.

(1) If before Independence Day the Constituent Addg has made an instrument
expressed to be a Provisional Organic Law, theunstnt takes effect, on Independence Day, as
if it were an Organic Law made and coming into effen that day.

(2) If before Independence Day the Constituent Addg has made an instrument
expressed to be a Provisional Act of the Parlianmaatle for the purpose of bringing any
provision of this Constitution into effective opgam on Independence Day, the instrument takes
effect, on Independence Day, as if it were an Adhe Parliament made and coming into effect
on that day.

267. TRANSITIONAL LAWS.

(1) A Provisional Organic Law or an Organic Law nragke whatever provision seems
necessary or desirable for a smooth transition frpme-Independence arrangements to
arrangements under this Constitution and, in paer¢ but without limiting the generality of the
foregoing, for securing—

@ the immediate filling of offices, and the immedily effective operation of
institutions under this Constitution where there ravecorresponding pre-
Independence offices or institutions; and

(b) the continued effect of acts done or commencddrédndependence Day under
pre-Independence laws.

(2) A Provisional Organic Law or an Organic Law reddr the purposes of Subsection (1)

may declare what were the pre-Independence offindsinstitutions that correspond with offices
and institutions under this Constitution.

268. FIRST GOVERNOR-GENERAL.
If before Independence Day—

@ the Constituent Assembly has nominated by a smmlajority vote, in an
exhaustive secret ballot a person to be the fiste@or-General; and
(b) Her Majesty, Elizabeth II, having consented todiee Queen and Head of State of
Papua New Guinea has signified her approval to gason becoming the
Governor-General,
that person becomes the first Governor-Generahdedendence Day.
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269. FIRST PARLIAMENT, ELECTORATES, ETC.

(1) Notwithstanding anything in this Constitutidnyt subject to Subsection (6), the open
and regional electorates for the pre-Independenmesél of Assembly established immediately
before Independence Day are the first open andmmia¥ (as the case may be) electorates for the

Parliament.

(2) Notwithstanding anything in this Constitutiomtbsubject to any Organic Law on
national electoral matters—

(@

(b)

(©

each member of the pre-Independence House ofnfidgan office immediately

before Independence Day (including a member whiooagjh he is or may be

disqualified under Section 37(4)(a) of tRapua New Guinea Ad949-1975 of

Australia has been confirmed in his membership dgolution of the House of

Assembly) is the first member of the Parliament Fos electorate and shall

continue to hold office unless or until-

0] his seat becomes vacant by virtue of Sectiof{2)03a), (b), (c), (d), (e), (9)
or (h) (hormal term of officg or

(i) he becomes a person who has been convictexhdfis under sentence of
imprisonment, or is subject to be sentenced (atii@n a person who has
been released on recognizance to appear and rgedgement when called
upon), for an offence punishable by imprisonmeniite year or longer, as
in Section 50(1)(a)right to vote and stand for public officer

(i)  he becomes disqualified under Section 103(B){r (d) Qualifications for
and disqualifications from membershipnd

the pre-Independence Speaker and Chairman of Gteesiin office immediately

before Independence Day are the first Speaker apditp Speaker, respectively, of

the Parliament; and

the electoral rolls in effect immediately beforedependence Day are the first

electoral rolls for the first open and provinci&@atorates (as the case may be).

(3) The Boundaries Commission shall recommend ¢oRéarliament the number of open
electorates and their boundaries for determinabignthe Parliament under Section 125(1)
(electorate¥y as soon as possible after Independence Day.

(4) Unless a general election to the Parliamemield earlier under Section 10§eferal
election3 the term of the first Parliament is—

(@)
(b)

the balance of the term of the pre-Independenceskl of Assembly remaining

unexpended immediately after Independence Day; and

the period up to the first general election hefier Independence Day and the first
general elections shall be held, as directed byHied of State, acting with, and in
accordance with, the advice of the Electoral Comsioig in the months May and

June 1977.

(5) If the Parliament has not made a determinatioder Section 125(1kelectorate¥ in
time for the first general elections held afterdpdndence Day—

(@)

(b)
(©

the number and boundaries of the open electoshi@s remain the same as for the
previous general elections; and

the number of provincial electorates shall bdetermined by an Organic Law; and
the boundaries of the provincial electorates|dbalas determined by the Head of
State, acting with, and in accordance with, the icdvof the Boundaries
Commission, but so that the boundaries of the pimai electorates—
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0] enclose all the territory of open electoratethim each province; and
(i) SO near as may be, coincide with the boundaniethe provinces as defined
in the Organic Law on Provincial Boundaries and limeindaries of the
National Capital District as defined in the Orgahaw on the Boundaries
of the National Capital District.
(6) If a provincial electorate consists of two oon@ provinces, an Organic Law shall make
adequate provision for—

@ the declaration of each province as a provirgettorate; and
(b) each electorate to be represented by a provin@ahber,
as soon as practicable after Independence Day.

270. FIRST MINISTRY.

(1) The pre-Independence Chief Minister in offioc@mediately before Independence Day
is the first Prime Minister.

(2) The other Ministers of the pre-Independencedéonf Assembly in office immediately
before Independence Day are the other first Mirgste

271. FIRST JUDGES.
Notwithstanding anything in this Constitution—

@ the pre-Independence Chief Justice in office imiaiely before Independence Day
is the first Chief Justice of Papua New Guinea; and
(b) the Senior Puisne Judge in office immediatelybeindependence Day is the First
Deputy Chief Justice of Papua New Guinea; and
(c) each Judge in office immediately before IndependeDay is a Judge of the
National Court; and
(d) each acting Judge in office immediately befordelmendence Day is an Acting
Judge of the National Court,
on the same terms and conditions that were appdicabhim before Independence Day but in no
case shall his term of office exceed three years fhe date of his present appointment.

272. OATHS, AFFIRMATION, ETC.

(1) Notwithstanding anything in this Constitutidmyt subject to Section 25@n@king of
Declaration of Loyalty, etyand Section 251dking certain oaths, etc., by non-citizens

@ the first Governor-General shall take the Oath Adliegiance and make the
Declaration of Loyalty and the Declaration of Ofjand
(b) the first Prime Minister and other Ministers, atiwe first Speaker and Deputy
Speaker, shall make the Declaration of Loyalty gnedDeclaration of Office; and
(© the first Chief Justice and other Judges shalaribe Judicial Declaration,
in public on Independence Day, at such place, arstich manner and form, as are directed by the
Prime Minister.

(2) If it is not practicable for a person refertedn Subsection (1)(a), (b) or (c) to comply
with the requirements of Subsection (1), he sladéktand make the necessary oath or declarations,
or both, as the case requires, at such time arme pénd in such manner and form, as are directed
by the Head of State, acting with, and in accordasith, the advice of the Prime Minister.
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(3) Any provision of this Constitution preventingparson referred to in Subsection (1)(a),
(b) or (c) from entering upon the duties of hisiadfuntil he has taken the Oath of Allegiance or
made the Declaration of Loyalty, the DeclaratiorOdfice or the Judicial Declaration (as the case
requires) is suspended pending compliance witlptbeeding provisions of this section.

273. TREATIES APPLYING BEFORE INDEPENDENCE.

The provisions of Section 11#daties, etd.do not prevent the Head of State, acting with,
and in accordance with, the advice of the Natidhadcutive Council, from making a declaration
that an international commitment, that, immediatefore Independence Day, applied to the
territory at that time known as Papua New Guinea component part of that territory may, by
agreement, be treated as if it were binding on Bapew Guinea for a period not exceeding five
years after that day.

274. COMPOSITION OF CERTAIN CONSTITUTIONAL INSTITUT IONS.

Except where expressly provided otherwise in a Gomisnal Law, until 16 September
1985, where a constitutional institution other titha Supreme Court or the National Court is
composed of more than one person, the majorithade persons must be citizens, but failure to
comply with this section does not invalidate anyyadhe institution.

275. CHAIRMANSHIP OF TRIBUNAL TO REVIEW INTERNMENTS

Until 16 September 1985, in addition to persons ahe qualified to be appointed as
Judges of the National Court, a person who holfiseohs a magistrate of the highest grade or
classification is eligible for appointment as Chaan of a tribunal appointed in accordance with
Section 245(1)(e)irfternmeny.
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PART XIV. — BOUGAINVILLE GOVERNMENT AND BOUGAINVILL E
REFERENDUM.

Division 1% — Preliminary.

APPLICATION OF THIS PART.
(1) This Part applies in and in relation to Bougdia only.
(2) This Part shall apply notwithstanding the psows of this Constitution and where the

other provisions of this Constitution are incormmst with the provisions of this Part, the
provisions of this Part shall prevail.

277.

NON-APPLICATION OF PART VIA.
After the establishment of the Bougainville Goveamnfollowing elections, in accordance

with this Part and the Bougainville Constitutiohetprovisions of Part VIA shall not apply to
Bougainville.

278.

INTERPRETATION.
(2) In this Part, unless the contrary intentionegp —

“Agreement” means the Bougainville Peace Agreement signed aw@ron 30 August
2001 and published in National Gazette No. G 1486oNovember 2001,

“Bougainville” means —

@ the areas of land witin the boundaries of Boug#leProvince as described
in the Schedule to the Organic Law on ProvincialiBtaries; and

(b) the areas of sea extending to three nauticalsnfiitem the low water mark
of the areas of land referred to in Paragraph (a);

“Bougainville Constituent Assembly” means the Bougainville Constituent Assembly
established in accordance with Section 284 (BowgjirConstituent Assembly);

“Bougainville Constitution” means the Bougainville Constitution endorsed aewktied
in accordance with Section 285 (Endorsement of Bowgle Constitution);

“Bougainville Constitutional Commission” means the Bougainville Constitutional
Commission established in accordance with Sectio®l 2(Bougainville
Constitutional Commission);

“Bougainville Constitutional Office-holder” means a Bougainville Constitutional
Office-holder appointed under or in pursuance @& pinovisions of Section 321
(Bougainville Constitutional Office-holders);

“Bougainville Correctional Service” means Bougainville Correctional Service for which
provision is made under Section 310(1)(c) (BougdamGovernment Services);

“Bougainville court” means a court established under Section 306(1al{kshment of
courts in Bougainville);

Division 1 Inserted by No. 880 of 2006, s. 1.
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“Bougainville Executive” means the accountable executive body of the Bauijai
Government;

“Bougainville Government” means the autonomous Bougainville Government
established in accordance with this Part;

“Bougainville Interim Provincial Government” means the Bougainville Interim
Provincial Government established under the Orgabaw on Provincial
Governments and Local-level Governments;

“Bougainville law” means a law made in accordance with the Boug&n€ibnstitution
and this Part;

“Bougainville Legislature” means the legislature of the Bougainville Govemine

“Bougainville Police” means the Bougainville Police for which provisisnmade under
Section 310)1)(b) (Bougainville Government Servjces

“Bougainville Public Service” means the Bougainville Public Service for whicbhysion
is made under Section 310(1)(a) (Bougainville Gowent Services);

“Bougainville Referendum” means the Referendum for which provision is mackgeu
Division 7 (Bougainville Referendum);

“Bougainville Salaries and Remuneration Commission” means the Bougainville
Salaries and Remuneration Commission establisheac@ordance with Section
320 (Bougainville Salaries and Remuneration Comiongs

“dispute resolution procedure” means the dispute resolution procedure for which
provision is made under Division 6 (intergovernna¢iiRelations and Review);

“fiscal self-reliance” means the first year in which the revenue from gany tax,
customs duties and 70% of value added tax collent&bugainville is equal to the
value of the recurrent grant on a sustainable pasis

“National law” means a law made by the National Parliament;

“‘Referendum” means the Bougainville Referendum;

“review” means a review under Division 6.

(2) Where this Part or an Organic Law authorizedtling Part provides for consultant

between the National Government and the Bougaen@lbvernment, such consultation shall be
conducted on the following basis: —

@ views shall be communicated in a timely mannewiting (or, by prior written
agreement, by electronic equivalent) to a specp@dt of contact;

(b) adequate opportunity shall be given to resporeisimilar manner;

(© where there are differences, meaningful viewsllsha exchanged within an
adequate time-frame, either agreed or specifieal written document (or, by prior
written agreement, by electronic equivalent) withiew to reaching agreement;

(d) a clear, written record of the outcome of a cttasion shall be prepared and made
available for all parties.

(3) The Agreement may be used, so far as it ivaele as an aid to interpretation where

any question relating to the interpretation or agapion of any provision of this Part or an Organic
Law authorized by this Part arises.
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(4) The Agreement shall be interpreted liberally réference to its intentions and without
undue reference to technical rules of construction.

Division 2** — Arrangements for the Establishment of BougaineilGovernment.

279. AUTONOMOUS GOVERNMENT FOR BOUGAINVILLE.

(1) There shall be a system of autonomous goverhifieerBougainville in accordance
with this Part

(2) Elections to the Bougainville Legislature mayheld only —

€)] in accordance with an agreement reached in aanoedwith Paragraph 8(a) of the
weapons disposal plan contained in the Agreement; o

(b) on verification and certification by the Directof the United Nations Observer
Mission in Bougainville, of substantial compliancgith, and generally in
accordance with Paragraph 8(b), the weapons disgmaa according to the
Agreement

(3) An Organic Law shall make provision for suchtt@es pertaining to the system of

autonomous government as are authorized by thts Par

280. BOUGAINVILLE CONSTITUTION.

There shall be a Bougainville Constitution made andorsed in accordance with this Part,
which make provision for the organization and suies of the government for Bougainville
under the autonomy arrangements in a manner censistth this Part and with the Agreement

281. BOUGAINVILLE CONSTITUTIONAL COMMISSION.

(1) The Bougainville Interim Provincial Governmeatter consultation in accordance with
the Agreement, shall establish a Bougainville Gtutgdnal Commission which shall be broadly
representative of the people of Bougainville

(2) The Bougainville Constitution Commission shall

@ consult widely with the people of Bougainville tobtain their views on a
Bougainville Constitution; and
(b) prepare a draft Bougainville Constitution
(3) Where, prior to the coming into operation ofsthPart, the Bougainville Interim
Provincial Government has established a body, afmmsultation in accordance with the
requirements of the Agreement in relation to theigonville Constitutional Commission, with
functions equivalent to those given to the BougdlenConstitutional Commission by Subsection
(2) -
(@ such body may be adopted by the Bougainvillerimtdrovincial Government as
the Bougainville Constitutional Commission; and
(b) any consultation by, and reports, findings araftdrprepared by such body may be
adopted by the Bougainville Interim Provincial Gowaent as consultation by, and
reports, findings and drafts of the BougainvillenSttutional Commission

Division 2 Inserted by No. 880 of 2006, s. 1.
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STRUCTURES OF BOUGAINVILLE GOVERNMENT TO BE CO NTAINED IN
BOUGAINVILLE CONSTITUTION.

(1) The Bougainville Constitution shall make praors for the Bougainville Government

generally and in particular shall provide, subjecthis Part and to any Organic Law authorized by
the Part —

€)] that the Bougainville Government shall includeainly elective (either directly or
indirectly) legislature, but which may include pams appointed, elected or
nominated to represent community, youth or oth&@rests; and

(b) that the Bougainville Government shall includeaaoountable executive body; and

(c) for a head of the executive body; and

(d) for the establishment of an independent and itigdgudiciary for Bougainville in
accordance with this Part; and

(e for the powers, functions and procedures of gggslature, executive and judiciary,
in accordance with the terms of the Agreement; and

() for the establishment of such institutions asreeessary or desirable to enable the
Bougainville Government to carry out its powersefively; and

(9) for the accountability of all institutions estebled by or under the Bougainville
Constitution; and

(h) for Bougainville Constitutional Office-holders éifior their powers and functions;
and

() for the manner in which the Bougainville Conditn will come into operation
after its endorsement by he Head of State, actingdvice; and

() for the naming of Bougainville, the Bougainvil@overnment and institutions of
the Bougainville Constitution or Bougainville Gowenent; and

(K) for any other matters required by this Part.

(2) The structures and procedures of the Bougdnvibovernment shall meet

internationally accepted standards of good govermaas they are applicable and implemented in
the circumstance of Bougainville and Papua New €alias a whole, including democracy, the
opportunity for participation by Bougainvilleangansparency, accountability, and respect for
human rights and the rule of law, including thisn®@atution.

283.

284.

CONSULTATION WITH NATIONAL EXECUTIVE COUNCIL.
The Bougainville Constitutional Commission shall —

@ keep the National Executive Council informed agppsals for the Bougainville
Constitution are developed; and

(b) allow the National Executive Council adequate apmity to make its views
known as proposals for the Bougainville Constitatize developed

BOUGAINVILLE CONSTITUENT ASSEMBLY.
(1) The Bougainville Interim Provincial Governmeatter consultation in accordance with

the Agreement, shall establish a Bougainville Ceunestit Assembly which shall be broadly
representative of the people of Bougainville.

(2) The Bougainville Constituent Assembly —

@ shall consider and debate the draft Bougain@lastitution; and
(b) may amend the draft Bougainville Constitutiongan
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(© shall submit the draft Bougainville Constitutilmthe National Executive Council
on its contents; and
(d) may adopt the Bougainville Constitution; and
(e following adoption by it of the Bougainville Cditsition, send a copy of that
Bougainville Constitution to the Minister responsifor Bougainville matters.
(3) The Bougainville Government and the Nationalv&oment shall co-operate in
facilitating the establishment of the Constituess@mbly.

285. ENDORSEMENT OF BOUGAINVILLE CONSTITUTION.

(1) The Minister responsible for Bougainville masteshall submit that Bougainville
Constitution to the National Executive Councilla first practicable opportunity.

(2) The National Executive Council shall considex Bougainville Constitution within 14
days of its being submitted under Subsection (&) amere it meets the requirements of this Part
and any Organic Law authorized by this Part, shdllise the Head of State to endorse the
Bougainville Constitution.

(3) The Head of State, acting on advice in accardamith Subsection (2), shall endorse
the Bougainville Constitution.

(4) After the Bougainville Constitution has beendersed under Subsection (3), the
National Executive Council shall cause it to belled promptly in the National Gazette.

(5) Following publication in the National Gazettbe Bougainville Constitution shall
come into operation in accordance with the mannariged in the Bougainville Constitution.

286. LEGAL STATUS OF BOUGAINVILLE CONSTITUTION.

(1) Subject to this Constitution, the Bougainvilenstitution shall be the supreme law as
regards matters that fall within the jurisdictioh tbe Bougainville Government in accordance
with this Part and the Agreement, and Bougainvéles and institutions shall be consistent with
the Bougainville Constitution.

(2) The Bougainville Constitution shall be enforclea—

@ in the Supreme Court; and
(b) in the Bougainville Court established under SettB06(4)(a) (establishment of
courts in Bougainville), to the extent providedthg Bougainville Constitution.

287. AMENDMENT OF BOUGAINVILLE CONSTITUTION.

(1) The Bougainville Constitution shall provide tllae Bougainville Constitution may be
amended and shall provide for the manner in whichay be amended so as to comply with this
section.

(2) Where any amendment to the Bougainville Coutsbih is proposed, the Bougainville
Executive shall give notification of it to the Mster responsible for Bougainville matters.

(3) The National Government may consult with thesg@ainville Government in relation to
any proposed amendment of the Bougainville Congtitu
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Division 3% — Division of Functions and Powers between Natidi@overnment and
Bougainville Government and transfer of functionsnd powers to Bougainville Government.

288. DIVISION OF FUNCTIONS AND POWERS OF GOVERNMENT.

The functions and powers of government relatinBaagainville shall be divided between
the National Government and the Bougainville Goweent in accordance with this Part and the
Agreement.

289. FUNCTIONS AND POWERS OF THE NATIONAL GOVERNMEN T.

(1) Subject to this Part and to the Agreement,ftimetions and powers of the National
Government in and in relation to Bougainville asespecified in this section.

(2) The functions and powers of the National Goweent in and in relation to
Bougainville are the following: —

@ central banking;

(b) currency;

(© customs (imposition, administration and collec}io
(d) defence;

(e foreign relations (including foreign aid);

() highly migratory and straddling fish stocks;

(9) industrial relations;

(h) international civil aviation;

(1) international shipping;

() international trade;

(k) legislation specifically required to implemenistiConstitution;
() legislation required to amend this Constitution;

(m)  migration in and out of the country;

(n) guarantine;

(0) gquarantine;

(p) telecommunications;

(@ such other powers and functions for which, incadance with this Part and the

Agreement, the National Government is responsible.

(3) The National Government is responsible in amdeélation to Bougainville for the
operation of the functions and powers of a Cortsitial office or State Service to the extent
necessary —

@ where an equivalent Bougainville Constitutionalffice or Bougainville
Government Service has not been established @t iy operational; or
(b) as otherwise provided for or required by thist®athe Agreement.
(4) The National Government shall have the functeord power relating to firearms
control.

(5) The National Government shall have the functaord power relating to foreign
investment to the extent permitted by Section 2p@dnctions and powers available to the
Bougainville Government).

(6) The National Government shall have the functiad powers necessary to develop the
infrastructure relative to its functions and powensler this section.

2" Division 3 Inserted by No. 880 of 2006, s. 1.
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(7) The —

(@
(b)

Bougainville Government shall not obstruct thetiblaal Government in the
exercise of its functions and powers under thisicecand

exercise by the National Government of its fumasi and powers under this section
shall respect the Bougainville laws.

290. FUNCTIONS AND POWERS AVAILABLE TO THE BOUGAINV ILLE
GOVERNMENT.

(1) Subject to this Part and the Agreement, thectfons and powers available to the
Bougainville Government in and in relation to Boimydle are as specified in this Section.

(2) The functions and powers available to the Baugte Government in and in relation
to Bougainville are the following:—

(a)
(b)
(©
(d)
(e
()
(9)
(h)
(i)
)]
K
()
(m)
(n)
(0)
()
(a)
()
()
®
(u)
)
(w)
)
V)
2
(za)
(zb
(z9
(z9
(z9
()
(z9
(zh
(zi)

agriculture;

arts;

building regulation;

cemeteries;

censorship;

children;

churches and religion;

civil registration;

communications and information services withiruBainville;
community development;

corporation law;

culture;

education;

energy (including electricity and power genenatmd distribution);
environment;

family law;

fire service;

fisheries (other than highly migratory or straddlstocks);
forestry and agro-forestry;

gambling, lotteries and games of chance;

harbours and marine;

health;

heritage;

home affairs, including youth and social welfare;
housing (but not State-owned housing);
information technology;

insurance;

intellectual property;

labour and employment (other than industrialtrefes);
land and natural resources;

land, sea and air transport;

language;

land, sea and sir transport;

licensing of public entertainment;

liquor;
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(zj) livestock;

(zR  local-level government;

(zl)  manufacturing;

(zm  mining;

(zn  non-banking financial institutions;

(zo oil and gas;

(zp parks and reserves;

(zg physical planning;

(zr)  professionals;

(z9 public holidays;

(z)  public works;

(zu  science and technology;

(zv)  sports and recreations;

(zw)  statistics (other than National Census);

(z9  symbols of the Bougainville Government;

(zyy time zones;

(z2 tourism;

(zzg trade, commerce and industry;

(zzh waste management;

(zz9 water and sewerage,;

(zzg water resources;

(zzg wild life preservation;

(zz) wills and succession;

(zzg such other functions and powers for which, inoadance with this Part and the
Agreement, the Bougainville Government may be resjie.

(3) The Bougainville Government is responsible-for

@ administration of justice including dispute ragan; and
(b) the operation and the functions and powers ofgamville Constitutional Office-
holders; and
(c) the operation of and the powers and functionsBoligainville Government
Services,
in accordance with the Agreement and this Part.

(4) Where the function and power relating to foneigvestment applications has been
transferred to the Bougainville Government, it Ebalexercised in the following manner: —

@ each application for foreign investment relatiogBougainville shall be lodged in
duplicate, one for the National Government and doe the Bougainville
Government;

(b) each application must satisfy the National Gowent’'s reasonable foreign
investment requirements for Papua New Guinea asodeyw

(© the Bougainville Government, through the BougdievPublic Service or by an
authority established by the Bougainville Governtntam the purpose, shall be
responsible for considering each application and determining whether the
requirements referred to in Paragraph (b) are met;

(d) where satisfied that an application meets theirements referred to in Paragraph
(b), the Bougainville Government through the Bouagdie Public Service or by an
authority established by the Bougainville Governtrfen the purpose may, accept
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the application, or without limit to its discretiomay refuse it or accept it subject
to conditions;

the Bougainville Government, through the Bougdi@vPublic Service or by an

authority established by the Bougainville Governtmdar the purpose of

processing foreign investment applications, and\thgonal Government, and any
authority established by the National Government tfee purpose of foreign

investment applications, shall consult and co-dgeerat all stages of the
consideration of an application;

there shall be joint and ongoing review and dgwelent of foreign investment
policy by the two Governments and the authoritefemred to in Paragraph (e) to
promote restoration and development in Bougainville

a dispute as to whether an application does asdoot comply with the

requirements referred to in Paragraph (b) shalrdselved through the dispute
resolution procedure.

(5) The Bougainville Government shall have the fioms and powers necessary to
develop the infrastructure relative to its powerd &unctions under this section.

291. FUNCTIONS AND POWERS OF THE NATIONAL GOVERNMEN T AND OF
THE BOUGAINVILLE GOVERNMENT IN RELATION TO CRIMINAL LAW.

(1) The provisions of Sections 295 (process fondfar of functions and powers), 296
(relationships of National and Bougainville laws)da298 (National Government assets and land)
do not apply to this section.

(2) The Bougainville Government shall have poweIrSubsection (4) —

(@)
(b)

(©)
(d)

to adopt the Criminal Code; and

to create and set penalties or offences incitiémtae exercise of its agreed powers
and functions; and

to amend National laws relating to summary ofémnand other laws relating to
criminal law as they apply in Bougainville; and

to make laws relating to criminal law, other theutaw equivalent to the Criminal
Code.

(3) The Criminal Code shall apply in and to Bougdia until adopted under Subsection

(2)(a).

(4) Where the Bougainville Government has adoptedGriminal Code under Subsection
(2)(a), it may amend the Criminal Code as adopted —

(@)
(b)

with the consent of the National Government; or
in accordance with the following: —
) the principles contained in the Agreement being
(A) changes to the principles of the criminal lavak be evolutionary;
(B) there shall be no large scale changes to thierage of subjects by
the criminal law;
(i) the procedures contained in the Agreementdpein
(A) the Bougainville Government will cause to bebpshed in the
National Gazette amendments to the Criminal Codeadspted
proposed by the Bougainville Government and sucleraiments
shall not come into operation without the agreenoérthe National
Government;
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(B) in the event that the National Government daes accept any
amendments proposed by the Bougainville Governmigniay
require further consultation with the BougainviBvernment and
in the event of failure to agree, the dispute nesmh procedure shall

apply.

292. SUBJECTS NOT SPECIFIED IN SECTIONS 289, 290 AN 291.
(1) Subject to Subsection (2), the function and gow relation to any subject —

@ not specified in Section 289 (powers and funaiofn the National Government),
Section 290 (powers and functions available toBbagainville Government) and
Section 291 (functions and powers of the Nationalvédnment and of the
Bougainville Government in relation to criminal [gvand
(b) not coming within the category of any subjectcfoed in Section 289 (powers and
functions of the National Government), Section 2@@®wers and functions
available to the Bougainville Government) and Sec291 (functions and powers
of the National Government and of the BougainviBevernment in relation to
criminal law),
shall be a power and function of the National Gowesnt, until otherwise determined in
accordance with this section.

(2) Where the National-Government or the Bougalev@overnment proposes to legislate
on a subject to which Subsection (1) applies, alstotify the other Government of its proposals
and consult with the other Government of its psgh® and consult with the other be responsible
for the subject, and where agreement is not reachslthall not legislate.

(3) Where either the National Parliament or the ggonville Legislature passes a law on a
subject to which Subsection (1) applies, the oBevernment may invoke the dispute resolution
procedure, and —

@ pending final determination of the dispute resiolu procedure, the law shall or
shall not take effect in accordance with that deteation.
(4) Any dispute between the National Government thiedBougainville Government over
which Government is responsible for a function owpr shall be resolved by applying the
principles governing the division of powers as it in the Agreement.

293. INTERNATIONAL OBLIGATIONS, ETC., OF THE STATE IN RESPECT OF
THE POWERS AND FUNCTIONS OF THE BOUGAINVILLE GOVERN MENT.

(1) In this section, “international obligations” cindes treaties and other written
international agreements to which the State issoplnes a party.

(2) The powers and functions available to the Bouge Government specified in
Section 290 (powers and functions available to Bwrgainville Government) will not be
exercised in a manner inconsistent with Papua Nauwéa’s international obligations and human
rights regime —

@ in existence on the date of the coming into ofpemeof this Part; and

(b) entered into after the date of coming into operatf this Part, in accordance with
this section.

(3) The National Government —

@ shall consult with the Bougainville Government-en
—-134 -



Constitution of the Independent State of Papua [Se2999 S. 294.

0] any proposed new international obligations Ijk affect the exercise by
the Bougainville Government of the functions andvers available to it
under this Part; or

(i) any proposed future border agreement (othantbne concerning defence
or national security) affecting the jurisdiction dhe Bougainville
Government; and

(b) shall not enter into a border agreement (othentbne concerning defence or
national security) affecting the jurisdiction ofethBougainville Government
without the agreement of the Bougainville Governtnen

(4) For the purposes of Section 117(3) (treati#sd,consent of Papua New Guinea to be

bound as a party to a treaty which —

@ has a purpose of altering the autonomy arrangsremtained in the Agreement;
or
(b) being a border agreement (other than one comgpefence or national security)
affects the jurisdiction of the Bougainville Govarent,
shall not be given unless —

(© the National Government and the Bougainville Goweent have agreed on the
contents of the treaty; and
(d) the provisions of Section 117(3)(a) or (b) (tres have been complied with.
(5) Any disagreement between the National Goverrtiraed the Bougainville Government
as to whether any treaty has a purpose of altdhiegautonomy arrangement contained in the
Agreement shall be resolved in accordance withditygute resolution procedure.

(6) Any differences between the National Governnamd the Bougainville Government
arising from generally accepted rules of internaidaw shall be resolved in accordance with the
dispute resolution procedure.

(7) The Bougainville Government may, through aneadr mechanism, request the
assistance or concurrence of the National Govertimen

@ to participate in the negotiation of internatibagreements of particular relevance
to Bougainville; or
(b) to negotiate international agreements on its asgount.

294. FUNCTIONS AND POWERS OF THE BOUGAINVILLE GOVER NMENT ON
ESTABLISHMENT AND WITHIN 12 MONTHS THEREAFTER..

(1) Prior to the established of the Bougainvillev&mment the Bougainville Interim
Provincial Government may give to the National Goweent reasonable notice of —

@ functions or powers available to the BougainviBevernment to be transferred;
and
(b) institutions expected to be established undeBthegainville Constitution,
within the period of 12 months commencing on theedd the establishment of the Bougainville
Government.

(2) The Bougainville Government shall, on its eBgfiment, have the same functions and
powers as the Bougainville Interim Provincial Goveent, together with such other functions and
powers transferred under Subsection (1).
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295. PROCESS FOR TRANSFER OF FUNCTIONS AND POWERS.

Where the Bougainville Government wishes a functwnpower available to it to be
transferred to it, it shall —

@ take full account of its need and capacity imtieh to the function or power; and
(b) initiate the transfer by giving to the Nationab¥&rnment 12 month’s notice of its
intention to seek the transfer of the function owpr; and
(© consult with the National Government concerning transfer,
unless both Governments otherwise agree.

296. RELATIONSHIP OF NATIONAL AND BOUGAINVILLE LAWS

(1) National laws relating to the functions and powavailable to the Bougainville
Government shall continue to apply until replacgdBbugainville laws.

(2) The —

@ National Government may legislate on subjectgifipd in Section 290 (functions
and powers available to the Bougainville Governmdnit not so as to be
inconsistent with Bougainville laws on such sulgeaind

(b) the Bougainville Government may legislate on saty specified in Section 289
(functions and powers available to the Nationalegoment) but not so as to be
inconsistent with National laws on such subjects.

297. MANNER OF IMPLEMENTATION OF TRANSFER OF FUNCTI ONS AND
POWERS.

An Organic Law shall make provision for —

@ the transfer together of closely linked functi@msl powers; and

(b) the manner of overcoming difficulties of capacily economic circumstances
preventing the effective exercise of a functiopower; and

(© the resolution of issues in dispute in the ewantailure to overcome difficulties
referred to in Paragraph (b); and

(d) the resolution of difficulties in dividing the m®nnel, assets or funding of an
institution or service organized on a regional atibhal basis; and

(e the making of arrangements to share access ts®mf an institution or service
organised on a regional or National basis to ineloalst-sharing; and

() the plans prepared and agreed by the Nationakfawent and the Bougainville
Government for co-operating in implementing thensfar of functions for which
the Bougainville Government will become responsible

298. NATIONAL GOVERNMENT ASSETS AND LAND.

(1) Subject to Subsection (2), the National Govesnirshall transfer to the Bougainville
Government, at the same time as the transfer ahetibn or power, such assets and land as are
associated with the functions or power.

(2) Where the National Government has a continugsgonsibility in respect of a function
or power transferred to the Bougainville Governmémhay retain assets and land associated with
that function or power to the extent necessaryatoyoout its continuing responsibility.
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299. TRANSFER OR DELEGATION OF FUNCTIONS AND POWERS.

The National Government or the Bougainville Goveentnmay, by agreement, transfer or
delegate any function or power (including a finah&inction or power) to the other Government.

Division 4** — Powers and Functions of the Bougainville Goverent and Matters relative
thereto affecting other provisions of this Constitan..

Subdivision 1. — Preliminary..

300. BOUGAINVILLE CONSTITUTION AND BOUGAINVILLE LAW S TO FORM
PART OF THE LAWS OF PAPUA NEW GUINEA.

The Bougainville Constitution and laws made by tBeugainville Legislature in
accordance with the Bougainville Constitution fopart of the laws of Papua New Guinea as
specified in Section 9 (The Laws).

301. SPECIAL REFERENCES TO THE SUPREME COURT.
The —

@ Bougainville Legislature; and

(b) Bougainville Executive,
are authorities entitled to make application to $upreme Court, in accordance with Section 19
(Special references to the Supreme Court), for pimian on any question relating to the
interpretation or application of any provision ofGonstitutional Law including (but without
limiting the generality of that expression) any sfien as to the validity of a law or proposed law.

Subdivision 2. — Code of Conduct, etc., and LeatiggCode..

302. CODE OF CONDUCT, ETC., AND LEADERSHIP CODE.

(1) The Bougainville Constitution may make provisifor a code of conduct or rules of
conduct, similar to and requiring standards of cmmdnot less than those required by, the
Leadership Code for which provision is made in Bimn 111.2 (Leadership Code), to apply to and
in relation to the holders of public offices —

@ established under the Bougainville Constitutiamc
(b) specified in the Bougainville Constitution asio#s to which the code of conduct
or rules of conduct applies or apply.
(2) A person to whom the code of conduct or ruliesomduct referred to in Subsection (1)
applies or apply shall not be subject to Divisitr2l(Leadership Code) in respect of —

@ the office held by him under the Bougainville Gotution to which the code of
conduct or rules of conduct referred to in Subsectl) applies or apply; and

(b) matters to which the code of conduct or rulesaiduct referred to in Subsection
(1) applies or apply.

(3) The Bougainville Constitution —

Division 4 Inserted by No. 880 of 2006, s. 1.
- 137 -



s. 303.

Constitution of the Independent State of Papua Se3999

@ may provide for penalties to be imposed of breaatt the code of conduct or rules
of conduct referred to in Subsection (1) by perdonshom the code of conduct or
rules of conduct apply; and

(b) where the code of conduct or rules of conduciehaeen breached by a person to
whom, but for Subsection (2), Division IlIl.2 (Leadeip Code) would have
applied, shall provide for penalties the same asé¢hmposed by or under Division
l1l.2 (Leadership Code) for an equivalent breach.

(4) Until such time as a code of conduct or rulesanduct referred to in Subsection (1)

have been provided for and applied, the followinglr offices shall be offices to which Division
l1l.2 (Leadership Code) applies: —

@ members of the Bougainville Legislature;
(b) Bougainville Constitutional Office-holders;
(© the heads of the Bougainville Government Services

Subdivision 3. — Rights and Freedoms..

303. QUALIFICATIONS ON QUALIFIED RIGHTS.

(1) The Bougainville Constitution may make provisior the regulation or restriction by a
Bougainville law which complies with the requiremesf this section, of a right or freedom
referred to in Subdivision I11.3 (qualified rightahere the law —

(@ regulates or restricts the right or freedom te #xtent that the regulation or
restriction is necessary —
0] taking account of the National Goals and DineetPrinciples and the Basic
Social Obligations, for the purpose of giving etfféa the public interest
in—
(A) public safety; or
(B)  public order; or
(C)  public welfare; or
(D)  public health (including plant and animal hbglor
(E) the protection of children and persons undesalility (whether
legal or practical); or
(F the development of under-privileged or lessambed groups or
areas; or
(i) in order to protect the exercise of the rigatsl freedoms of others; or
(b) makes reasonable provision for cases where tbecise of one such right may
conflict with the exercise of another,
to the extent that the law is reasonably justigaiol a democratic society having a proper regard
for the rights and dignity of mankind.

(2) A Bougainville law referred to in Subsection) ghall —

@ be expressed to be a law regulating or restgcéiright or freedom referred to in
Subdivision 111.3.C (qualified rights); and
(b) specify the right or freedom that it regulatesestricts; and
(© specify the purpose for which the regulationeastriction is necessary; and
(d) be made and certified in the manner providetch@RBougainville Constitution.
(3) The burden of showing that a Bougainville lasva law that complies with the
requirements of this Section is on the party rejyon its validity.
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304. GUARANTEED RIGHTS AND FREEDOMS.

(1) Subject to Subsection (3), the Bougainville §&dation may make provision for
guarantees in Bougainville of basic and qualifiigghts in addition to those otherwise guaranteed
in this Constitution.

(2) Subject to Subsection (3), the Bougainville §&dation may make provision for the
establishment of procedures, institutions or cotatensure the enforcement of guaranteed rights
and freedoms.

(3) Guarantees provided for under Subsection (1) procedures established under
Subsection (2) shall not abrogate the guarantgddsrand freedoms or procedures to ensure their
enforcement provided for in this Constitution.

Subdivision 4. — Administration of Justice..

305. OPERATION OF NATIONAL JUDICIAL SYSTEM IN BOUGA INVILLE.

The National Judicial System shall continue to yaout its responsibilities in
Bougainville, in accordance with this Part.

306. ESTABLISHMENT OF COURTS IN BOUGAINVILLE.

(1) The Bougainville Constitution may make provisidor the establishment under
Bougainville law of courts and tribunals in Bougalle in accordance with this Part and the
Agreement, and may authorize Bougainville laws t@kenfurther provisions in respect of such
courts and tribunals.

(2) Bougainville may operate —

(@ wholly under courts and tribunals establishedeurglbsection (1); or
(b) partly under courts and tribunals establishedenri@ubsection (1) and partly under
other courts within the National Judicial Systend anbunals established under
National Laws.
(3) A court established under Subsection (1) (othan a court with a jurisdiction similar
to that of a Village Court) shall be within the Metal Judicial System.

(4) The courts which may be established under Stilose(1) may range from —

@ a court with jurisdiction equivalent to that bktNational Court; or
(b) a court with jurisdiction equivalent to that bktNational Court,
such jurisdiction to be limited to and in relatimnBougainville.

(5) National laws and Bougainville laws shall bdoeceable in all courts in the National
Judicial System.

(6) The name “National Court” shall not be usedaity form for any court established
under Subsection (1).

307. ESTABLISHMENT OF TRIBUNALS IN BOUGAINVILLE.

The Bougainville Constitution may make provisionr fthe establishment within
Bougainville by or in accordance with a Bougairerihw, or by consent of the parties concerned,
of arbitral or conciliatory tribunals, whether adchor other, outside the National Judicial System
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and such tribunals shall be subject to Section (i®8unals, etc., outside the National Judicial
System).

308. JURISDICTION OF BOUGAINVILLE COURTS.

(1) The Bougainville Constitution may provide fdrat powers of a Bougainville court
with jurisdiction similar to that of the Nationab@rt may include power to —

@ make orders in the nature of prerogative writsl auch other orders as are
necessary to do justice in the circumstances @airécplar case; and
(b) exercise jurisdiction under the Criminal Codeglan
(© subject to Subsection (2), review the exercisgidicial authority by Bougainville
courts and by Bougainville tribunals; and
(d) determine questions of interpretation of the Baongille Constitution; and
(e protect and enforce human rights.
(2) The Bougainville Constitution shall provide thavhere a person has a right of appeal
from a Bougainville court to a Bougainville coursstablished under Section 306(4)(a)
(Establishment of courts in Bougainville), he hasadternative (but not an additional) right of
appeal to the National Court.

(3) A resident of Bougainville may commence anactior the enforcement of human
rights in the National Court or in a Bougainvilleust or institution with competent jurisdiction.

(4) The National Court shall have the power —

€)] to review the exercise of judicial authority byWainville courts (other than a
Bougainville court established under Section 30@{)Establishment of courts in
Bougainville) and by Bougainville tribunals; and

(b) equal to the power of a Bougainville court essidd under Section 306(4)(a)
(Establishment of courts in Bougainville), to haapeal from Bougainville courts,
but such power shall be exercised only as an alteeappeal and not as an appeal
additional to that which by law may be made to Boeigainville court established
under Section 306(4)(a) (Establishment of cour8angainville).

(5) The Supreme Court shall be the final courtpgeal for Bougainville including appeals

on determinations made under Subsection (1)(d).

(6) An Organic Law may make further provision fbetrelationship between Bougainville
courts and other courts in the National Judiciakt&yn and for the manner in which the
responsibilities of other courts in Bougainvilletive National Judicial System shall be transferred
to Bougainville courts of equivalent jurisdiction.

309. APPOINTMENT OF JUDGES, ETC.,.

(1) The Bougainville Constitution may make provisifor an independent appointments
body to appoint judges to a Bougainville court Bsshed under Section 306(4)(a) (Establishment
of courts in Bougainville).

(2) The appointments body referred to in Subsedtigrshall include two members of the
Judicial and Legal Services Commission, appointethat Commission.

(3) The Bougainville Constitution shall otherwiseyide for the appointment, terms and
conditions of employment, seniority and removahfroffice of judges of a Bougainville court.
(4)A-
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@ Judge of the National Court may hold an appointmes a Bougainville judge
concurrently with his tenure of appointment as dgéuof the National Court; and

(b) Bougainville judge may hold an appointment asudgé of the National Court
concurrently with his tenure of appointment as adgonville judge.

Subdivision 5. — Bougainville Government Services..

310. BOUGAINVILLE GOVERNMENT SERVICES.

(1) The Bougainville Constitution may make provisifor Bougainville Government
Services being —

@ a Bougainville Public Service; and

(b) Bougainville Police; and

(© a Bougainville Correctional Service; and

(d) such other Bougainville Government Services ag Ipeanecessary,
in accordance with this Part, and may provide foudainville laws to make further provision in
respect of Bougainville Government Services.

(2) The Bougainville Constitution shall make praors for a head of Bougainville
Government Service to be responsible to the BowdkarExecutive, and for the manner in which
he is to be so responsible.

(3) Members of a Bougainville Government Servicallstake an Oath of Allegiance or
make an Affirmation of Allegiance in accordancehwiection 7 (Oath of Allegiance), Section
250 (Making of Declaration of Loyalty, etc.,) andcHon 251 (taking certain oaths, etc., by non
citizens).

(4) Any official marking on the uniforms, vehiclepremises and stationery of
Bougainville Police and Bougainville Correctionar@ce shall include the National Emblem or
Name.

(5) An Organic Law may make provision for co-opemtand transitional arrangements
between National State Services and Bougainvillee@anment Services.

Subdivision 6. — Bougainville Public Service..

311. BOUGAINVILLE PUBLIC SERVICE..

(1) The Bougainville Constitution may make provisifor a Bougainville Public Service
under Bougainville law to be responsible for thenadstration of the powers and functions of the
Bougainville Government.

(2) Where the Bougainville Constitution makes pstam for a Bougainville Public
Service, it shall provide for —

@ Bougainville laws for and in respect of —
0] standards for management and control of thegamville Public Service;
and
(i)  work value and standard for pay for the Bounydle Public Service; and
(i)  classification and grade structures in theuBainville Public Service,
compatible with those of the National Public Seeyiand
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(b) an independent body (which may be the Public iSesvCommission) which will
be responsible for reviewing decisions on persomnaiters connected with the
Bougainville Public Service.

(3) For the purposes of Subsection (2)(b), “persbmmatters” means decisions and other
service matters concerning an individual whetherrehation to his appointment, promotion,
demotion, transfer, suspension, disciplining orsa@sn or termination of employment (except
cessation or termination at the end of his normadiod of employment as determined in
accordance with law) or otherwise.

(4) An Organic Law shall make provision for —

@ the Bougainville Government to consult with thatidnal Government before
making laws relating to the Bougainville Public Bee; and

(b) arrangements for implementation of the Bougale®lublic Service; and

(© transitional arrangements between the Nationdlli®Bervice and Bougainville
Public Service.

312. NATIONAL PUBLIC SERVICE IN BOUGAINVILLE.
The National Public Service shall continue to ofeena Bougainville —

@ to carry out the functions and powers of the dlal Government as specified in
Section 289 (powers and functions of the Nationav&nment); and

(b) to carry out the functions and powers availabléhe Bougainville Government as
specified in Section 290 (powers and functions labée to the Bougainville
Government) until such time as the Bougainville IRulService has been
established and the function or power has beersfemed to the Bougainville
Government.

Subdivision 7. — Bougainville Police.

313. BOUGAINVILLE POLICE.

(1) The Bougainville Constitution may make provisiander Bougainville law for the
Bougainville Police which will be responsible in Byainville for preserving peace and good
order and for maintaining and as necessary enf@mdistional laws and Bougainville laws in an
impartial and objective manner, with full regard fuman rights.

(2) Where the Bougainville Constitution makes psawi for the Bougainville Police, it
shall provide for —

@ Bougainville laws for and in respect of —
0] the structures and organization of the Bougdlm¥olice; and
(i) the terms and conditions of service of the Bamville Police; and
(i) the core training and personnel developmentarsgements of the
Bougainville Police,
consistent with those of the Police Force estabtstby Section 188(1)(b)
(Establishment of the State Services); and

(b) an independent body, which shall include the Cassioner of Police or his
representative and one other representative oN#t®nal Government appointed
by the National Government, to be responsibleHerappointment and removal for
just cause of the head of the Bougainville Polareg
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(© the head of the Bougainville Police to have le tither than Commissioner and to
hold a rank below that of the Commissioner of Rolic
(3) Insofar as it is a function of the BougainvilRelice to lay, prosecute or withdraw
charges in respect of offences, the members dBtlugjainville Police are not subject to direction
or control by —

@ any person outside the Bougainville Police; or

(b) where acting under any agency arrangement wehPtblice Force established by
Section 188(1)(b) (Establishment of the State $eB)i by any person outside that
Police Force.

314. FUNDING OF THE BOUGAINVILLE POLICE.

(1) The National Government shall provide the Baagde Government with funding by
way of —

@ guaranteed annual conditional grants for the iipepurpose of meeting the
recurrent costs of policing in Bougainville; and
(b) guaranteed conditional grants for the purposeesforing and further developing
civilian peacetime policing in Bougainville.
(2) An Organic Law may make provision for and isgect of all matters relating to the
grants referred to in Subsection (1).

315. POLICE FORCE ETC., IN BOUGAINVILLE..

(1) The Police Force established by Section 18BJ1Establishment of the State Services)
shall continue to apply in Bougainville to enalile Police Force established by Section 188(1)(b)
(Establishment of the State Services) —

@ to carry out its functions in Bougainville; and

(b) to enforce National laws and Bougainville lawsoptto the establishment of the
Bougainville Police; and

(c) to fulfil the co-operation arrangements with Beugainville Police as specified in
the Agreement.

(2) An Organic Law shall make provision for —

@ the transitional arrangements to apply until Boaigainville Police are established
and operational; and

(b) co-operative arrangements between the PoliceeFestablished under Section
188(1)(b) (Establishment of the State Services)thadBougainville Police.

Subdivision 8. — Bougainville Correctional Service.

316. BOUGAINVILLE CORRECTIONAL SERVICE.

(1) The Bougainville Constitution may make provisifor the Bougainville Correctional
Service under Bougainville law which will be respdne for the supervision and administration
of correctional institutions in Bougainville.

(2) Where the Bougainville Constitution makes pst for the Bougainville Correctional
Service it shall provide for —

@ Bougainville laws for and in respect of —
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0] the structures and organizations of the Boughén Correctional Service;
and

(i) the terms and conditions of service of the Bamwville Correctional
Service; and

(i) the core training and personnel developmentarmgements of the
Bougainville Correctional Service,

consistent with those of the Correctional Servicthe National Government; and

(b) an independent body, which shall include the Cassaioner of the Correctional
Service or his representative and one other rept&dee of the National
Government appointed by the National governmentbéoresponsible for the
appointment and removal for just cause of the he&dthe Bougainville
Correctional Service; and

(© the head of the Bougainville Correctional Service have a title other than
Commissioner and to hold a rank below that of them@issioner of the
Correctional Service of the National Government] an

(d) co-operate with the Correctional Service of thatibhal Government in the
provision and management of correctional institngiand services.

317. FUNDING THE BOUGAINVILLE CORRECTIONAL SERVICE.

An Organic Law shall make provision for and in respof the funding of the Bougainville
Correctional Service.

318. CORRECTIONAL SERVICE OF THE NATIONAL GOVERNMEN T IN
BOUGAINVILLE.

(1) The Correctional Service of the National Goveent shall continue to operate and the
Act of the Parliament under which it operates slahtinue to apply in Bougainville in
accordance with the Agreement until the Bougaiavlllorrectional Service has been established
and is operational and an appropriate Bougainkalkehas been made.

(2) An Organic Law shall make provision for —

€)] the transitional arrangements to apply until Beugainville Correctional Service
are established and operational; and

(b) co-operative arrangements between the NationaleCional Service and the
Bougainville Correctional Service.

Subdivision I. — Bougainville Salaries and Remunei@n Commission.

319. BOUGAINVILLE SALARIES AND REMUNERATION COMMISS |ON.

(1) The Bougainville Constitution may establish@uBainville Salaries and Remuneration
Commission.

(2) The Bougainville Salaries and Remuneration Casaion shall be responsible for
recommending to the Bougainville Legislature thiarsas, allowances and benefits, financial or
otherwise (including pensions or retirement berefithey are not otherwise provided for by law)
of all —

@ persons holding elective office under the Bougidlm Constitution; and
(b) Bougainville Constitutional Office-holders (indung Bougainville judges); and
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(© the heads of Bougainville Government Serviced; an

(d) such other persons as are specified in the Bautjai Constitution.

(3) In making recommendations under Subsection 2, Bougainville Salaries and
Remuneration Commission shall take into accounicadfrom the Salaries and Remuneration
Commission established by Section 216A (The Salaaed Remuneration Commission) on the
maintenance of relativities of salaries and cooddi of employment with those applicable to
similar offices elsewhere in Papua New Guinea artkdeaNational level.

(4) The Bougainville Legislature —

(@ shall determine the salaries, allowances and fibgndinancial or otherwise
(including pensions or retirement benefits if tlaag not otherwise provided for by
law) of persons referred to in Subsection (2) icoadance with a recommendation
of the Bougainville Salaries and Remuneration Cossion; and

(b) may accept or reject, but may not amend, any mevendation from the
Bougainville Salaries and Remuneration Commission.

320. SALARIES AND REMUNERATION COMMISSION.

(1) Subject to Subsection (2), until the establishmof the Bougainville Salaries and
Remuneration Commission, the Salaries and Remumer&ommission established by Section
216A (Salaries and Remuneration Commission) shaltdsponsible for recommending to the
Bougainville Legislature the salaries, allowanced aenefits, financial or otherwise (including
pensions or retirement benefits if they are noemtise provided for by law) of all pensions
referred to in Section 319(2) (Bougainville Salaraed Remuneration Commission).

(2) In carrying out its functions under Subsectid), the Salaries and Remuneration
Commission shall include two persons nominatedhgy Bougainville Executive in accordance
with a Bougainville Law.

(3) The Bougainville Legislature —

@ shall determine the salaries, allowances and flendinancial or otherwise
(including pensions and retirement benefits if tlaeg not otherwise provided for
by law) of persons referred to in Section 319(2py&ainville Salaries and
Remuneration Commission) in accordance with a recendation of the Salaries
and Remuneration Commission under this Section; and

(b) may accept or reject, but may not amend, anymeeendation from the Salaries
and Remuneration Commission under this Section.

(4) Where the Bougainville Salaries and Remunemaiommission has been established,
the Salaries and Remuneration Commission estallidhe Section 216A (Salaries and
Remuneration Commission) shall not be responsibtettie salaries, allowances and benefits,
financial or otherwise (including pensions and regtient benefits if they are not otherwise
provided for by law) of persons referred to in 8wtt3219(2) (Bougainville Salaries and
Remuneration Commission).

Subdivision J. — Powers Relating to Constitutioraffice-Holders.

321. BOUGAINVILLE CONSTITUTIONAL OFFICE-HOLDERS.

(1) The Bougainville Constitution may make provisitor Bougainville Constitutional
Office-holders with powers and functions in Bougdie law to be declared a Bougainville
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Constitutional Office and for the holder of sucficd to be declared a Bougainville Constitutional
Office-holder.

(2) The Bougainville Constitution may make provisitor any other office established
under the Bougainville Constitution or a Bougailevilaw to be declared a Bougainville
Constitutional Office-holder.

(3) The Bougainville Constitution shall make proors for and in respect of the
qualifications, appointment and terms and cond#ioof employment of Bougainville
Constitutional Office-holders and shall —

@ subject to any express provisions in this Padyipe that any body established by
or under the Bougainville Constitution to appoinBaugainville Constitutional
Office-holder shall include two persons appointgdiie body responsible for the
appointment of the equivalent Constitutional offfedder under Section 221
(definitions) or where there is no such equivaldnt, the National Executive
Council; and

(b) guarantee the rights and independence of Boutjain€onstitutional Office-
holders similar to the protections of office of Gatutional Office-holders under
Section 221 (Definitions).

(4) A Constitutional Office-holder referred to ir&ion 221 (Definitions) may enter into

co-operative or agency arrangements with the etpnvaBougainville Constitutional Office to
avoid gaps and duplication and to encourage consteordards.

(5) Subject to this Part, a Constitutional Officelder under Section 221 (Definitions)
shall, in Bougainville, where an equivalent Bougdla Constitutional Office —

@ has not been established — carry out his resbititiss in respect of powers and
functions specified in Section 289 (powers and fioms of the National
Government) and Section 290 (powers and functisadable to the Bougainville
Government); and

(b) has been established — carry out his resporigbiin respect of —

(1) the powers and functions specified in Secti88 Ppowers and functions of
the National Government); and

(i) such powers and functions specified in Sect?®® (powers and functions
available to the Bougainville Government) has haetbeen transferred to
the Bougainville Government.

(6) The Bougainville Government will meet the cost§ the establishment and

maintenance of Bougainville Constitutional Officelders.

Subdivision K. — Emergency Powers.

322. BOUGAINVILLE CONSTITUTION MAY PROVIDE FOR EMER GENCIES.

The Bougainville Constitution may make provisiom fisocedures to be followed by the
Bougainville Government to deal with an emergersyafined in Section 266 (Definitions).

323. DECLARATION OF NATIONAL EMERGENCIES IN BOUGAIN VILLE.

(1) Subject to Subsection (2), where circumstarazese in Bougainville which make it
necessary that the existence of a national emeydendeclared under Section 228 (declaration of
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National emergency) in relation to Bougainvillegart of Bougainville, the following provisions
shall apply: —

@ the Bougainville Constitution shall make provisitor a procedure whereby the
Bougainville Government may request the Nationagdtxive Council to advise
the Head of State to declare the existence of mnmatemergency in relation to
Bougainville or part of Bougainville;

(b) where the National Executive Council agrees tequest under Paragraph (a), it
shall advise the Head of State to declare the engst of a national emergency in
relation to Bougainville or part of Bougainville;

(c) where no request under Paragraph (a) has beewedowithin a period reasonable
in circumstances, the National Executive Councifotigh a Minister shall
endeavour to consult with the Bougainville Governime

(d) other than where the existence of a national gamay is declared under Paragraph
(a) has been received and, due to the urgencyeotittumstances, consultation
under Paragraph (c) has not been possible and Eacticable.

(2) Subsection (1) does not apply where the existesf a state of emergency is to be

declared in respect of the whole of the countrinarespect of Bougainville and substantial areas
of the country other than Bougainville.

(3) Where are declaration of national emergencyeunBlection 228 (declaration of
National emergency) is in force in relation to Bainyille, the National Government and the
Bougainville Government shall co-operate in the ag@ment of the emergency insofar as relating
to Bougainville.

Division 52 — Fiscal Arrangements.

324. BASIC PRINCIPLES OF FISCAL ARRANGEMENTS.

The basic principles of the fiscal arrangementsvbenh the National Government and the
Bougainville Government are as follows: —

@ that the Bougainville Government shall have sidfit revenue raising powers to
enable it to reach fiscal self-reliance, and the¢idwal Government shall support
the Bougainville Government in reaching fiscal selfance;
(b) that Bougainville shall continue to make a cdmition, in accordance with this
Part and the Agreement, to the National Government
0] prior to fiscal self-reliance-through the cdt®n and application of
company tax, value added tax and customs dutiBsuigainville remaining
with the National Government; and

(i) after fiscal self-reliance, through an agreesienue-sharing formula which
may be determined through the review process;

(© except as otherwise provided in this Part or Alggeement, the costs involved in
establishing and maintaining the Bougainville Goweent additional to those of
the functions and powers covered by recurrent granter Section 326 (1)(a)(i)
(grants) shall be shared between the National Govent and the Bougainville
Government.

Division 5 Inserted by No. 880 of 2006, s. 1.
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325. REVENUE RAISING, ETC., ARRANGEMENTS.

Subject to the Agreement, an Organic Law shall npakeision for —

@ the method of sharing, between the National Guweint and the Bougainville
Government, of taxes collected in Bougainville &mel manner in which such taxes
shall be dealt with both before and after fiscéisdiance; and

(b) the Bougainville Government to have power to atjbe rate of —

0] personal income tax collected from Bougainviked
(i) after fiscal self-reliance — company tax cotled in Bougainville; and

(© the arrangements between the National Governnmasrd the Bougainville
Government relating to the collection of taxes; and

(d) the Bougainville Government to have power to l@gh its own tax regime for all
taxes (excluding customs duties, company tax ahe\edded tax); and

(e existing tax incentives in Bougainville to conten and for the Bougainville
Government to be empowered —

0] to recommend persons as eligible for tax inis@st and
(i) to request new tax incentives; and

() the audit, by or on behalf of the National Goveemt and by or on behalf
Bougainville Government of all taxes collected; and

(9) the manner of sharing revenues from activitieaneas of sea and seabed beyond
the guaranteed three mile limit and within the Esole Economic Zone and the
continental shelf associated with Bougainville.

326. GRANTS.

(1) The National Government shall provide grantstite Bougainville Government as

follows: —

@ recurrent unconditional grants; and

(b) restoration and development grants; and

(© conditional grants for specific purposes; and

(d) a Police grant; and

(e an establishment grant.

(2) Subject to the Agreement, an Organic Law gmalke provision for —

@ the manner of calculation, adjustment (includthg effects of progress towards
fiscal self-reliance), timing, payment and managatnoé¢ such grants; and

(b) methods of consultation between the National Guwent and the Bougainville
Government in relation to such grants.

(3) Grants provided to the Bougainville Governmentder Subsection (1) shall be subject

to audit by the Auditor-General.

327.

FOREIGN AID.
(1) The National Government shall use its best anolars —

@ to obtain foreign aid to support restoration degelopment in Bougainville; and

(b) to facilitate the participation of the BougaineilGovernment in the management of
aid projects.

(2) The Bougainville Government —

@ may seek and obtain foreign aid; and
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(b) shall keep the National Government fully informaeito its efforts under Paragraph

(a).

(3) The National Government shall —

@ approve foreign aid obtained by the Bougainv@levernment, where the aid —
0] does not reduce the value of aid already abbkelan Papua New Guinea,
and
(i) does not conflict with overriding foreign polf considerations; and
(b) co-operate with the Bougainville Government bygeteating such international
agreements as may be required to finalize foreigmdantified by the Bougainville
Government.

328. OTHER FINANCIAL POWERS AND ACCOUNTABILITY.

(1) The Bougainville Constitution or a Bougainvilleaw, in addition to other powers
conferred by this Division —

@ may provide for the Bougainville Government aftensultation with the National
Government —
(1) to raise foreign loans, in accordance with iegpl approvals and other
requirements of the Bank of Papua New Guinea; and
(i) to raise domestic loans, in accordance witjutation of the banking system
by the Bank of Papua New Guinea; and
(b) shall provide for the manner of approval and adstiation of annual budgets (and
where appropriate, supplementary budgets) compriestimates of revenue and
expenditure and appropriation of the main functioos the Bougainville
Government; and
(© shall provide for the manner of approval of makexpenditures; and
(d) shall provide for the maintenance of proper tpamnent and accurate accounts,
compatible with international accounting standards.
(2) The Bougainville Constitution —

@ shall make provision of regular audits of the ot as of the Bougainville
Government in addition to audits carried out by,oor behalf of, the Auditor-
General in the exercise of his powers and the padace of his functions under
this Constitution; and

(b) shall make provision, within the Bougainville ligigture, for a public accounts
committee which shall receive, consider and makemenendations on reports of
audits carried out under Paragraph (a); and

(© shall make provision whereby, if at the beginnin§ a financial year the
Bougainville Legislature has not make provisiondapenditure for the services of
the Bougainville Government for that year, the Baingille Executive may expend
amounts up to a limit specified in the Bougainvillenstitution.

329. FOLLOW-UP TO AUDIT REPORTS.

Subject to the Agreement, an Organic Law shall makeision in accordance with the
Agreement for circumstances where any audit caraatl by the Auditor-General discloses
systematic and widespread abuse (or misuse) ofrfgrmutovided to the Bougainville Government
by way of recurrent or conditional grant and intjgatar shall make provision for —
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@ the procedures to be followed by the National &awment and by the Bougainville
Government; and
(b) the withholding by the National Government intaer circumstances of certain
grants; and
(© recourse to the dispute resolution procedure,
in relation to any such abuse (of misuse).

Division 6*° — Intergovernment Relations and Review.

330. INTERPRETATION.
In this Division unless the contrary intention apgse—

“dispute” means any disagreement between the National Goesin and the
Bougainville Government in relation to the autonofoy Bougainville and the
referendum for Bougainville;

“dispute resolution procedure” means the dispute resolution procedure set o8eation
333 (Joint Supervisory Body);

“inter governmental relations” means relations between the National Governmedt an
the Bougainville Government

“Joint Supervisory Body” means the Joint Supervisory Body established lo}i@3e332
(Joint Supervisory Body);

“review” means review under Section 337 (reviews).

331. PRINCIPLES OF INTERGOVERNMENTAL RELATIONS.

The general principles of intergovernmental relsidetween the National Government
and the Bougainville Government are as follows: —

@ that the autonomy arrangements, having been e€attinough consultation and co-
operation, should be implemented in like manner;

(b) that there be a procedure to avoid, minimizerasdlve disputes;

(© that the National Government has no power to dvdtv powers from the
Bougainville Government or to suspend it.

332. JOINT SUPERVISORY BODY.

(1) There is established a Joint Supervisory Bamhsisting of —

@ not less than two members appointed by the NakiBrecutive Council; and
(b) not less than two members appointed by the Bowgk Executive.
(2) There shall be an equal number of members apggbunder Subsection (1)(a) and (b).

(3) The functions of the Joint Supervisory Body-are

@ to oversee implementation of the Agreement antthisfPart in accordance with the
Agreement; and

(b) to provide a consultative forum at which condigta between the National
Government and the Bougainville Government and tggncies can take place.

5 Division 6 Inserted by No. 880 of 2006, s. 1.
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(4) The Joint Supervisory Body shall have such peves are necessary to enable it to
perform its functions under this Part and the Agrest.

(5) The Joint Supervisory Body —

@ subject to Paragraph (b), shall, at its first imgg develop its own procedures and
fix the frequency of its meeting (which shall bdestst once in each year); and

(b) provide that any of its members may put matteramagenda of a meeting; and

(© at its first meeting elect one of the membersenn8ubsection (1)(a) to be the
Chairman and at its second meeting elect one ofrtembers under Subsection
(2)(b) to be the Chairman and thereafter elect air@tan from Subsection (1)(a)
and (b) in rotation.

333. DISPUTE RESOLUTION PROCEDURE.
The dispute resolution procedure is as follows: —

@ The dispute resolution procedure is as follows: —

(1) where appropriate, between the relevant agsrafieach Government; or
(i)  where consultation under Subparagraph (i)as practicable or successful,
through the Joint Supervisory Body;

(b) where a dispute cannot be resolved by consuftatimler Paragraph (a), it shall be
referred for mediation and arbitration under Secti834 (mediation and
arbitration), unless otherwise agreed by the Natio@overnment and the
Bougainville Government;

(© where a dispute cannot be resolved under Partadegpr (b), or where the parties
otherwise agree it may be submitted to the jurtszhoof the courts;

(d) where a dispute involves a point of law, thatnpaf law may be submitted to the
jurisdiction of the courts without application cdiagraph (a) or (b).

334. MEDIATION AND ARBITRATION.

(1) Where a dispute proceeds to mediation or atimin, the National Government and the
Bougainville Government shall agree on the Mediatohrbitrator.

(2) The Mediator or Arbitrator shall determine pedares to be followed in the initial
consideration of a dispute referred to him and Istielermine whether a dispute is or is not
suitable for mediation or arbitration.

(3) Where the Mediator or Arbitrator determinesttl@a dispute is not suitable for
arbitration or mediation, he shall issue to eaclhhef parties to the dispute a certificate to that
effect.

(4) Where the mediation or arbitration proceeds,Ntediator or Arbitrator shall determine
the procedures to be followed.

335. DISPUTE RESOLUTION IN THE COURTS.
The Courts shall have jurisdiction in a dispute —

@ in accordance with Section 333 (d) (dispute nesmh procedure), where dispute
involves a point of law; and
(b) where the parties so agree; and
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(© where the mediation or arbitration proceduresftil resolve the dispute and one or
other party wishes to take the matter to Court; and
(d) prescribed as a dispute in relation to whichGoerts have jurisdiction.

336. PANEL OF PERSONS WITH APPROPRIATE EXPERTISE.

(1) Subject to Subsection (2), at any stage indibpute resolution procedure, the parties
may agree to appoint a panel of persons with eiggesippropriate to the matter in dispute.

(2) Where a Mediator or Arbitrator has been apmainh respect of a dispute, his consent
to the appointment of a panel under Subsectiosi{a)l be sought.

337. REVIEWS.
(1) The National Government and Bougainville Goveent —

@ shall meet as close as is practicable to thie &ifiniversary of the establishment of
the Bougainville Government and every five yeaexéhfter, jointly to review the
autonomy arrangements; and

(b) may agree to additional reviews of the autonomgregements at any time; and

(© shall present a report of each review under Papig(a) or (b) to the National
Parliament and to the Bougainville Legislature.

(2) A review under Subsection (1) of the autonommaragements shall follow and consider

separate reviews by independent experts of paati@adpects, including —

@ the financial arrangements — grants, taxes aadrpss towards fiscal self-reliance;
and
(b) the Bougainville Government Services and othepeets of public sector
administration in Bougainville — including size,fielency, effectiveness, and
related matters; and
(c) technical and legal aspects, including issuesrayifrom judicial interpretation, and
the distribution of powers and functions; and
(d) such other areas as the Bougainville Governmadtthe National Government
may agree.
(3) The terms of reference for a review shall dydtiat, unless otherwise agreed, they are
intended to improve, clarify and strengthen theomoiny arrangements consistently with the
objectives and principles in the Agreement.

(4) The National Government and the Bougainvillev&oament may, by agreement, defer
the specialist reviews or incorporate the issugls which they deal in the general view.

(5) The reports of the specialist reviews will umbé drafts or drafting instructions for any
legislative amendments they recommend.

(6) In the event that either the National Parliab@mthe Bougainville Legislature passes
any amendments proposed under Subsection (5) acgai@ its own constitutional procedures
and the other does not, the Bougainville Governnoenbehalf of the Bougainville Legislature
and the National Government on behalf of the Natidparliament, shall follow the dispute
resolution procedure up to the level of mediatioarbitration.

(7) Any point If law arising from the applicatiori Bubsection (6) shall be referred to the
Supreme Court.
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(8) A Mediator or Arbitrator may not give directiorio the National Parliament or the
Bougainville Legislature but may order the Nation@bvernment and the Bougainville
Government to present a report in the Nationali&agnt and the Bougainville Legislature
recording the views of both Governments and comtgirtheir own recommendations on
differences between them.

(9) In addition to the reviews under Subsection (b National Government and the
Bougainville Government shall hold annual, widegiag consultations on the general operation
of the autonomy arrangements.

(10) Unless the National Government and the Bowgé&nGovernment agree to some
other method, the consultation under Subsectiorsit@)l be held through the Joint Supervisory
Body.

Division 7 — Bougainville Referendum.

338. REFERENDUM TO BE HELD.

(1) Subject to this section, a Referendum on theréupolitical status of Bougainville shall
be held in accordance with this Division.

(2) Subject to Subsection (7), the Referendum shallheld on a date agreed after
consultation by the Bougainville Government witle tlational Government, which date shall be
not earlier than 10 years and, notwithstandingahgr provision, not more than 15 years after the
election of the first Bougainville Government.

(3) The date referred to in Subsection (2) shalli&ermined after considering whether —

@ weapons have been disposed of in accordancehatAgreement; and
(b) in accordance with Subsection (4), it has beaerdened that the Bougainville
Government has been and is being conducted acamdaith internationally
accepted standards of good governance.
(4) The question whether the Bougainville Governnters been and is being conducted in
accordance with internationally accepted standafdgood governance shall determined in
accordance with the review and the dispute reswiyirocedure.

(5) For the purposes of Subsection (4), the inteonally accepted standards of good
governance, as they are applicable and implementede circumstances of Bougainville and
Papua New Guinea as a whole, include democracy, ofsy@rtunity for participation by
Bougainvilleans, transparency, accountability, aespect for human rights and the rule of law,
including this Constitution.

(6) The National Government and the Bougainvillev&oment shall co-operate in
ensuring progress towards achieving and maintaitmegtandards referred to in Subsection (5).

(7) The Referendum shall not be held where the Bmwjle Government decides, in
accordance with the Bougainville Constitution, aftensultation with the National Government,
that the Referendum shall not be held.

339. THE QUESTION OR QUESTIONS TO BE PUT.
The question or questions to be put at the Referrane

Division 7 Inserted by No. 880 of 2006, s. 1.
— 153 -



s. 340.

Constitution of the Independent State of Papua Se3999

@ shall be agreed to by the National GovernmenttaerdBougainville Government;
and

(b) shall be formulated to avoid a disputed or uncteault; and

(c) shall include a choice of separate independemcBdugainville.

340. MANNER OF CONDUCTING REFERENDUM.

(1) An Organic Law shall make provision for the manin which the Referendum is to be
conducted and in particular shall make provisimrsahd in relation to —

@ the authorities to be jointly responsible for gmeng for and conducting the
Referendum and for the arrangements whereby thaly eskercise joint authority;
and

(b) electorates and polling places; and

(© electoral rolls, enrolment, objections to enrahtneand appeals relating to
enrolment; and

(d) postal voting; and

(e polling and scrutiny; and

() interpreters; and

(9) offences; and

(h) polling and scrutiny; and

() communicating the results of the Referendum ¢oNhational Government; and

() the invitation of international observers to atveethe conduct of the Referendum;
and

(k) such other matters as may be required effectiteebponduct the Referendum.

341. REFERENDUM TO BE FREE AND FAIR.

The National Government and the Bougainville Goment shall-co-operate to ensure
that the Referendum is free and fair.

342. REFERENDUM RESULTS AND IMPLEMENTATION.

(1) The National Government and the Bougainvillev&ament shall consult over the
results of the Referendum

(2) Subject to the consultation referred to Subsedtl), the Minister responsible for the
Bougainville Referendum shall take the resultshef Referendum in the National Parliament and
the Speaker of the National Parliament shall furrics the Bougainville Executive a copy of the
minutes of the relevant proceedings and of any sttatimade in the National Parliament
regarding the Referendum.

343. RESOLUTION OF DIFFERENCES ON REFERENDUM.

Any differences between the National Government tnedBougainville Government in
relation to the Referendum shall be resolved imatance with the dispute resolution procedure.
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Division 84’ — Immunity from Prosecution.

344. IMMUNITY FROM PROSECUTION.

(1) The purpose of this section is to assist inrdw®nciliation process Bougainville, and it
is the intention of the Parliament that the pramisi of this section be so applied as to assist in
achieving this purpose.

(2) There shall be immunity from prosecution in@dance with this section in respect of
certain offences arising from crisis-related atig in relation to the Bougainville conflict.

(3) The Head of State, acting with, and in accocdawith, the advice of the National
Executive Council, may by declaration publishethie National Gazette, declare —

@ subject to Paragraph (b), the class or classedf@fices to which the immunity is
to apply or not apply; and

(b) the nature of crisis-related activities which Ishgualify the offences for the
immunity; and

(c) the period of time to which the immunity shallpap and

(d) such other matters as are necessary to ensuith¢hanmunity can be effected.

(4) Where a declaration has been made under Sudos€8), no charge shall be laid and

no prosecution —

@ shall be initiated; or
(b) if initiated, shall be pursued,
in respect of an offence —

(© included in the offences described pursuant tes8ction (3)(a); and
(d) of a nature described in Subsection (3)(b);

(e committed during the period specified in Subset{i3)(c).

(5) The provisions of this section —

@ may be applied generally in respect of classesofténces and classes of
circumstances without the need to identify allegédnders; and
(b) shall apply to offences whether or not a chamglbeen laid in respect of them.

Division 928 — Miscellaneous.

345. REQUIREMENT FOR AMENDMENT OF THIS PART; ETC.

(1) The provisions of this section are in additinand are not in derogation of the
provision of Section 14 (making of alterationshe Constitution and Organic Laws).

(2) Where the National Government or the Bougaievidovernment seeks to present or
have presented in the Parliament an amendmentsté#nt or to an Organic Law authorized by
this Part, it shall —

@ consult with the other Government concerninggtaosed amendments; or
(b) submit the proposed amendment to a review, bgboesenting it or having it
presented in the Parliament.
(3) Where an amendment to this Part or to an Ocghaw authorized by this Part is
proposed to be presented in the Parliament, thastdmresponsible for Constitutional Law

Division 8 Inserted by No. 880 of 2006, s. 1.
Division 9 Inserted by No. 880 of 2006, s. 1.
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matters in relation to Bougainville shall, as s@mpracticable after the proposed amendment is
published in the National Gazette (or earlier ié thlinister has notification of the proposed
amendment) send a copy of the proposed amendmdre Bougainville Government and the two
Governments shall consult with each other concerthie proposed amendment.

(4) An amendment referred to in Subsection (2Bpicannot become law unless —

@ it is passed by the National Parliament in acanog with Section 14 (making of
alterations to the Constitution and Organic Laws)d
(b) before the second vote in the National Parlianoenthe amendment in accordance

with Section 14 (making of alterations to the Cdansbn and Organic Laws), on a

motion in the Bougainville Legislature for approwdlthe amendment as presented

to the Parliament, there is —

0] in the case of an amendment to Division 7 othis Subsection — a two-
thirds absolute majority vote of members of the gauaville Legislature in
favour of the amendment; and

(i) in the case of an amendment to this Part, rotih@n to Division 7 or to this
Subsection — a simple majority vote of the memlwdrghe Bougainville
Legislature in favour of the amendment.

(5) The person presiding over the Bougainville s&gure on the occasion of a vote taken
under Subsection (4)(b) or (ii) shall, as soon ra&trable after the vote has been taken, send to
the Speaker of the National Parliament detailfefresult of the vote.

346. PRESCRIBED MAJORITY OF VOTES REQUIRED FOR THIS PART, ETC.,.

(1) For the purposes of Section 14 (making of attens to the Constitution and Organic
Laws), the prescribed majority of votes for thistRaa two-thirds absolute majority vote.

(2) For the purposes of Section 14 (5)(b)(i) (mgkaf alterations to the Constitution and
Organic Laws) the prescribed majority of votes dor Organic Law authorized by this Part is a
two-thirds absolute majority.

347. ORGANIC LAWS.

Where this Part authorizes an Organic Law to makeigion for any matter, the Organic
Law may make full provision for all aspects of timaétter, notwithstanding that all such aspects
have not been expressly referred to in the prowiaigthorizing the Organic Law.

348. TRANSITIONAL PROVISIONS.

An Organic Law may make provision for all mattemating to the transition of
Bougainville from the system of Government immegliatbefore the coming into operation of
this Part to the system of Government for whichvggion is made in this Part.

349. CONSTITUTIONAL REGULATIONS.

(1) The Head of State, acting with, and in accocdawith, the advice of the National
Executive Council, may make Constitutional Redgafeg not inconsistent with this Part
prescribing all matters that by this Part are regflior permitted to be prescribed or that are
necessary or convenient to be prescribed for eagrgut and giving effect to this Part.
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(2) The Constitutional Regulations under Subsecibnshall not be made, amended or
repealed except with the approval of the BougdmviExecutive in accordance with the
Bougainville Constitution and the Agreement.

1. I hereby certify that the above is a fair pphthe Constitutional
2. Amendment No.23 — Peace-Building in Bougainwile
3. Autonomous Bougainville Government and Bougdiavi

4. Referendum which has been has been made by adhienhl
Parliament.

5. Constitution.
6. CERTIFICATE UNDER SECTION 14.

7. |, BERNARD NAROKOBI, Speaker of the National
Parliament,

8. hereby certify that the requirements of Secfid(l), (2) and (3)
of

9. the Constitution were complied with in respdathe
10. Constitutional Amendment No.23 — Peace-Buildiimgy
11. Bougainville — Autonomous Bougainville Governmeand

12. Bougainville Referendumand that the law was made by the
National Parliament as follows: —

13. (a) the first vote was taken on 23 January 2@02n the
number of seats in the National Parliament weredri®those
voting for the proposal were 86 and none voted rexjahe
proposal; and

14. (b) the second vote was taken on 27 March 2002n the
number of seats in the National Parliament were 408
those for the proposal were 85 and none voted sigthe
proposal.

15.
16. Speaker of the National Parliament.
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SCHEDULE 1 — RULES FOR SHORTENING AND INTERPRETATIO N OF THE
CONSTITUTIONAL LAWS.

PART 1 — INTRODUCTORY.

Sch. 1.1.1. Application of Schedule 1.

(1) The rules contained in this Schedule applyessithe contrary intention appears, in the
interpretation of the Constitution and of the Origdraws.

(2) Unless adopted by law for the purposes, thegat@pply to any other law.

PART 2 — GENERAL.

Sch. 1.2.2. Meaning of certain expressions.
(1) In this Constitution or an Organic Law—
“absolute majority vote”, in relation to proceedings in the Parliament, nsea

@ if qualified by reference to a certain fraction percentage, affirmative
votes equal to not less than that fraction or pesgge of the total number of
seats in the Parliament; or

(b) if not so qualified, affirmative votes equal tmra than one half of the total
number of those seats;

“act” includes omission or failure to act;

“Act of the Parliament” means a law (other than a Constitutional Law) miagehe
Parliament, and includes a subordinate legislagiveactment made under any such
law;

“alter” , in relation to any provision of this Constitution any other law, includes repeal
(with or without re-enactment or the making of atpeovision), amend, modify,
suspend (or remove a suspension) or add to thesvaorefffect of the provision;

“‘committee”, in relation to the Parliament, includes a subcdaem of a committee of the
Parliament;

“Constitutional Law” means this Constitution, a law altering this Cibnsbn or an
Organic Law;

“the country” means the area of Papua New Guinea,;

“‘custom” means the customs and usages of indigenous iah&bif the country existing
in relation to the matter in question at the timeew and the place in relation to
which the matter arises, regardless of whether airthe custom or usage has
existed from time immemorial;

“the day fixed for the return of the writs for a general election” means—

@ in the case of a general election where thermisxtension of the time for
the return of any writ or the time for the returnadl writs is extended—the
day by which the writs are to be returned; and
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(b) in any other case—the day by which the majoritythe writs are to be
returned.

“the Declaration of Office” means a declaration in the form in Schedule 3;

“the Deputy Leader of the Opposition” means the member of the Parliament (if any)
recognized by the Parliament as being the secomdipal speaker on behalf of
those members of the Parliament who are not géyperamnmitted to support the
Government in the Parliament;

“deliberate judgement”, in relation to an act, has the meaning and efi#ctbuted to it
by Section 62decisions in “deliberate judgement”

“Emergency Regulation” means a law that is made in accordance with Se@Ri
(Emergency Regulatiopis

“fiscal year”, in relation to any activity of the National Gomarent, means the period of
12 months commencing on 1 July or on such other dsaiis fixed by an Act of the
Parliament for the purpose;

“of full capacity” , in relation to a person means that he is notngbund mind within the
meaning of any law relating to the custody or prtta of the persons or property
of persons of unsound mind;

“governmental body” means—
@ the National Government; or
(b) a provincial government; or

(© an arm, department, agency or instrumentalitthefNational Government
or a provincial government; or

(d) a body set up by statute or administrative actgimvernmental or official
purposes;

“Judge” means a Judge of the Supreme Court or a Judpe dfdtional Court;

“Judge of the National Court” means the Chief Justice, the Deputy Chief Jusiica
Judge, and includes an acting Judge;

“Judge of the Supreme Court” means a Judge of the National Court, other thaacting
Judge;

“the Judicial Declaration” means a declaration in the form in Schedule 4;

“judicial officer” means a Judge or Magistrate of a court within Nlagional Judicial

System (other than a magistrate or member of agellcourt) in his capacity as
such;

“law” includes the underlying law;

“lawyer” means a person who has been admitted to pradtiedawyer under an Act of
the Parliament;

“the Leader of the Opposition” means the member of the Parliament (if any) reizegn
by the Parliament as being the principal speakdvedralf of those members of the
Parliament who are not generally committed to supfilte Government in the
Parliament;
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“local government body” includes a local government council and a localegoment
authority established under the pre-Independenee Kaown as thelocal
Government Act963 or any other law;

“medical practitioner” means a person who has been admitted to practieenaedical
practitioner under an Act of the Parliament;

“the Minister” in relation to any Constitutional Law, provisianatter or thing, means the

Minister for the time being administering that Ciiotional Law or provision, or
the Minister for the time being administering thenGtitutional Law or provision
that governs that matter or thing, as the casebpay
“misconduct in office” means misconduct in office as described in Sec@®in
(responsibilities of office or as prescribed by an Organic Law made for the

purposes of Section 28ufther provision¥ or as prescribed by an Organic Law
made for the purposes of Subdivision VI.2Pidtection of Elections from Outside

or Hidden Influence and Strengthening of PolitiPalrties;

“the National Gazette” includes any Special National Gazette or NatioGaizette
Extraordinary, and any supplement to a Nationale@az

“Papua New Guinea” means the Independent State of Papua New Guinea;

“Parliamentary Leader of a registered political party” or “Parliamentary Leader”
means the member of the Parliament elected byisteegd political party to be its

Parliamentary Leader;
“personal staff”, in relation to the Governor-General, a Ministdre Leader of the

Opposition or the Deputy Leader of the Oppositioeans the staff supplied to him

by or under an Act of the Parliament at the pubkpense, not being members of

the National Public Service in their capacitiesash;
“pre-Independence law” has the same meaning as in Section Schaléption of pre-

Independence lays

“the pre-Independence Supreme Court’means the pre-Independence court known as
the Supreme Court of Papua New Guinea, the Supf@onet of the Territory of
Papua and New Guinea or the Supreme Court of thetarg of Papua-New

Guinea;
“provincial law” means daw made or adopted by a provincial legislature, arotudes a
subordinate legislative enactment made under acly lsuwv;
“public accounts of Papua New Guinea’includes all accounts, books and records of, or
in the custody, possession or control of, the NaticExecutive or of a public
officer, relating to public property or public mgrseof Papua New Guinea,;

“public moneys of Papua New Guinea’includes moneys held in trust by the National
Executive or a public officer in his capacity aslsuwhether or not they are so held

for particular persons;

“principles of natural justice” means the principles referred to in Division lIl.4
(principles of natural justice and where those principles have been altered in

accordance with Section 6@dvelopment of principlgsor by an Act of the
Parliament, includes those principles as so altered

“public office-holder” means—
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a member of any of the State Services or of @ipowal service; or
any other constitutional office-holder; or

the holder of any office or position establistigdstatute for administrative
or governmental purposes; or

the holder of any other office or position deelhby a statute to be a public
office;

“the public trustee” means the officer (by whatever title known) chargeth the duty of
administering deceased intestate estates;

“seat”, in relation to the Parliament, includes—

(@

(b)

the position of an elected member, whether orthetposition is for the
time being filled; and

where there is for the time being a nominated bemappointed in
accordance with Section 1020minated membekrsthe position of that
nominated member;

“statute” means an Act of the Parliament, an Emergency Ré&guolor a provincial law,
and includes a subordinate legislative enactmedemader any such law;

“subordinate legislative enactment”’means a regulation or any other instrument (whethe
of a legislative nature or not) made under a statut

“taxation” includes rates, charges and fees and impostsydiad;

“time of war” means a period during which a declaration undeti@e227 (eclaration
of wa) is in force;

“the underlying law” means—

(@)
(b)

the underlying law provided for by an Act of tRarliament under Section
20(1) underlying law and pre-Independence statyjtasd

until such time as there is an Act of the Parbam the underlying law
prescribed in Schedule adoption, etc., of certain lays

“village court” means a court referred to in Section 172¢8)gblishment of other couyts

(2) Unless the contrary intention appears, wherexaression is defined for any purpose
in this Schedule, or otherwise in a Constitutiobalv, then for that purpose all grammatical
variations and cognate and related expression® dre understood in the same sense.

(3) Unless the contrary intention appears, a rafagein a Constitutional Law to an
institution, office or other thing shall be readaageference to the appropriate institution, office
thing established or provided for this Constitutiasr referred to in the Preamble to this

Constitution.

Sch. 1.2.3.Form of the Constitutional Laws.

(1) The Preamble to this Constitution (being thevmions that end immediately before
the heading to Part I.) forms part of this Consitly, but expresses general principles and
therefore must be read subject to any other pravisf this Constitution, though it may be used as
an aid to interpretation in cases of doubt.
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(2) The heading or head-notes to the various sectid a Constitutional Law do not form
part of the Law, but other headings and notes duo faart of the Law.

(3) Each provision of a Constitutional Law takefeeff as a Constitutional Law.

(4) Where a reference in a provision of a Constin#l Law to another provision of that
Law, or to a provision of another Constitutionaiil,as followed by words in brackets describing,
or purporting to describe, the effect of the prmnsso referred to, the description or purported
description does not, unless the contrary is espoksaffect the meaning or effect of the provision
so referred to.

Sch. 1.2.4.Constitutional Laws speak from time tarne.
A Constitutional Law speaks from time to time.

Sch. 1.2.5.Fair meaning to be given to language use
(1) Each Constitutional Law is intended to be raac whole.

(2) All provisions of, and all words, expressiom& gropositions in, a Constitutional Law
shall be given their fair and liberal meaning.

Sch. 1.2.6.Statements of general principle.
Where a provision of a Constitutional Law is exgegbto state a proposition “in principle”, then—

@ an act (including a legislative, executive origual act) that is inconsistent with the
proposition is not, by reason of that inconsistealoye, invalid or ineffectual; but

(b) if the act is reasonably capable of being undexsor given effect to in such a way
as not to be inconsistent with the propositiorhélsbe so given effect to.

Sch. 1.2.7.“Non-justiciable”.

Where a Constitutional Law declares a questiongmbn-justiciable, the question may not be
heard or determined by any court or tribunal, bathimg in this section limits the jurisdiction of

the Ombudsman Commission or of any other tribusthldished for the purposes of Division
[11.2 (leadership code

Sch. 1.2.8.Gender and number.
In a Constitutional Law—

@ words importing the masculine gender include fieisiaand

(b) words in the singular include the plural and vgirdthe plural include the singular.
Sch. 1.2.9.Provision where no time prescribed.

Where no time is prescribed or allowed within whiah act is required or permitted by a
Constitutional Law to be done, the act shall or nieey done, as the case may be, with all
convenient speed and as often as the occasios.arise

- 162 -



Constitution of the Independent State of Papua [Se2999 Sch. 1

Sch. 1.2.10.Exercise and performance of powers addties.

(1) Where a Constitutional Law confers a powermpases a duty, the power may be
exercised, or the duty shall be performed, as #ee gnay be, from time to time as occasion
requires.

(2) Where a Constitutional Law confers a powerropaeses a duty on the holder of an
office as such, the power may be exercised, odtite shall be performed, as the case may be, by
the holder (whether substantive or other) for tireetbeing of the office.

(3) Where a Constitutional Law confers a power kenany instrument or decision (other
than a decision of a court), the power includes gxoaxercisable in the same manner and subject
to the same conditions (if any) to alter the instemt or decision.

(4) Subject to Subsection (5), where a Constitalidraw confers a power to make an
appointment, the power includes power to removesu®pend a person so appointed, and to
appoint another person temporarily in the placa pérson so removed or suspended or, where the
appointee is for any reason unable or unavailablgetform his duties, to appoint another person
temporarily in his place.

(5) The power provided for by Subsection (4) isreisable only subject to any conditions
to which the exercise of the original power or appoent was subject.

Sch. 1.2.11.Determination of appropriate authority.

Where a Constitutional Law refers to “the apprajriBermanent Parliamentary Committee”, the
Parliament shall determine which Permanent Parlang Committee is the appropriate
committee for the purpose and where the Parliafiaéstto do so the Speaker may so determine.

Sch. 1.2.12.Power of majority of more than two pemns, and quorums.

(1) Where a Constitutional Law requires or perraitsact or thing to be done by more than
two persons, a majority of them may do it.

(2) Subsection (1) does not affect any requireroémat quorum, and, subject to Subsection
(3), where no quorum is prescribed for a body thergm is the full membership of the body.

(3) A power conferred by a Constitutional Law, athise than on the body in question, to
determine the procedures of a body includes powdetermine a quorum.

(4) The exception contained in Subsection (3) dumsapply to the National Executive
Council.

Sch. 1.2.13.Attainment of age.

For any purpose of a Constitutional Law, a perdtaires a certain age at the first moment of the
relevant anniversary of his birth.

Sch. 1.2.14.References to series.

(1) Where in a Constitutional Law a reference isdenéo a series by reference to two
numbers, one at the beginning and one at the etltedderies, each of those numbers forms part
of the series.
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(2) The reference in Subsection (1) to numbersuthe| where the elements of a series are
identified by letters or in some other manner, nefiees to letters or that other means of
identification.

Sch. 1.2.15.Residence.

(1) Where in a Constitutional Law there is a reguient for any purpose of permanent
residence or of continuous residence in a placgu@ing the area of Papua New Guinea), an
Organic Law may provide that—

@ periods of temporary absence from that placel db&al counted as periods of
residence in that place; or
(b) periods of temporary absence from that placel stwl be counted as periods of
residence in that place but otherwise do not atfeetontinuity of residence.
(2) In Subsection (1)temporary absence” means, subject to Subsection (3), absence for
temporary purposes with the intention of returning.

(3) An Organic Law may further provide for the dhtion of classes of absence that
constitute or do not constitute temporary absermetlie purposes of any provision of a
Constitutional Law.

Sch. 1.2.16.Effect of time limits.

(1) Where in a Constitutional Law a time limit mposed for the doing of an act (whether
the provision is mandatory, directory or permissiamed whether it is positive or negative), and in
a particular case it is not practicable to compithwhat limitation, the period shall be deemed to
be extended by whatever period is necessary to o@keliance practicable.

(2) The operation of Subsection (1) is not excludgda provision that unqualifiedly
specifies a time limit or a maximum time limit.

Sch. 1.2.17.Repeal, etc.
(1) The repeal of a Constitutional Law or a parad@onstitutional Law does not—

@ revive anything (including a statute or any p#rthe underlying law) that was not
in force or existing immediately before the repeak effect; or
(b) affect the previous operation of the repealedsigions or anything duly done or
suffered under them; or
(c) affect any right, privilege, obligation or lialtyy acquired, accrued or incurred
under the repealed provisions; or
(d) affect any penalty, forfeiture or punishment imed in respect of an offence
committed against the repealed provisions; or
(e affect any investigation, legal proceeding or eeyin respect of any such right,
privilege, obligation, liability, penalty, forfeite or punishment,
and any such investigation, legal proceeding oredghmay be instituted, continued or enforced,
and the penalty, forfeiture or punishment may b@adsed, as if the repealed provisions had
continued in force.

(2) In particular, the repeal of a ConstitutionaMLor a part of a Constitutional Law does
not—

@ affect any liability under Division lll.2l¢adership codg or
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(b) prevent the Ombudsman Commission or any othéurial established for the
purpose of that Division from investigating any,act
to which the repealed provisions were relevant.

(3) Where a Constitutional Law or a part of a Ciinsbnal Law is repealed and re-
enacted (with or without modification), references any other law to any of the repealed
provisions shall, unless the contrary intentionespp, be read as a reference to the amended or
replacing provision.

(4) In this section’repeal” includes revocation, suspension and expiry.

Sch. 1.2.18.Disallowance, etc.

(1) Where a Constitutional Law provides that a laay be disallowed, the disallowance
takes effect in the same way as a repeal of a gimvof a Constitutional Law takes effect except
that, if the disallowed law altered any other ldélng disallowance revives the other law as in force
before the alteration.

(2) For the purpose of Subsection (1), a refusdiabure by the Parliament to confirm,
approve or extend a law that requires such confiomaapproval or extension has the same effect
as a disallowance.

Sch. 1.2.19.Independence.

Where a Constitutional Law provides that a personnstitution is not subject to control or
direction, or otherwise refers to the independesf@eperson or institution, that provision does not
affect—

@ control or direction by a court; or

(b) the regulation, by or under a Constitutional Laman Act of the Parliament, of the
exercise or performance of the powers, functionsied or responsibilities of the
person or institution; or

(© the exercise of jurisdiction under Division lll@eadership codg Subdivision
VIII.1.B (the Auditor-Generg] or Subdivision VIII.1.C the Public Accounts
Committeg,

and does not constitute an appropriation of, on@tl to expend, funds.

Sch. 1.2.20.Regulation of acts, etc.

A provision of a Constitutional Law that provides the regulation of an act or thing does not
extend to prohibition, whether in law or in effect.

PART 3 — SPECIAL PROVISIONS RELATING TO THE OFFICE OF HEAD OF STATE.

Sch. 1.3.21. “the Head of State”; “the Governor-Geeral”.
For the avoidance of doubt, it is hereby declahedH-

@ in this Constitution—
(1) a reference t6the Head of State” is a reference to the Queen and Head of
State of Papua New Guinea for the time being anllides a reference to
the person or persons exercising sovereignty dwerUnited Kingdom of
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Great Britain and Northern Ireland in the eventhaf youth or incapacity of
the person in that sovereignty; and

(i) a reference tdthe Governor-General” does not include a reference to the
Queen or the person exercising sovereignty overlithiged Kingdom of
Great Britain and Northern Ireland; and

(i)  a reference tdthe Head of State” is a reference to the Queen or a person
exercising sovereignty over the United Kingdom ofe& Britain and
Northern Ireland or, where such a person does coparsonally, to the
Governor-General as the representative of the Qaetrat person; and

the question, whether in performing a functioncarrying out a duty as Head of

State the Governor-General is acting in accordavittethe will or opinion of the

person exercising sovereignty over the United Korgdof Great Britain and

Northern Ireland, is non-justiciable and is notjeabto the jurisdiction of the

Ombudsman Commission or any other person or atyhori
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SCHEDULE 2 — ADOPTION, ETC., OF CERTAIN LAWS.
Sec. 18.

PART 1 — CUSTOM.

Sch. 2.1.1. Recognition, etc., of custom.

(1) Subject to Subsections (2) and (3), customdspted, and shall be applied and
enforced, as part of the underlying law.

(2) Subsection (1) does not apply in respect of @arstom that is, and to the extent that it
is, inconsistent with a Constitutional Law or atste, or repugnant to the general principles of
humanity.

(3) An Act of the Parliament may—

@ provide for the proof and pleading of customday purpose; and

(b) regulate the manner in which, or the purposes Vitnich, custom may be
recognized, applied or enforced; and

(© provide for the resolution of conflicts of custom

PART 2 - RECEPTION OF A COMMON LAW, ETC.

Sch. 2.2.2. Adoption of a common law.

(1) Subject to this Part, the principles and ruteat formed, immediately before
Independence Day, the principles and rules of comfaw and equity in England are adopted,
and shall be applied and enforced, as part of tidenying law, except if, and to the extent that—

@ they are inconsistent with a Constitutional Lavactatute; or
(b) they are inapplicable or inappropriate to thewinstances of the country from time
to time; or
(c) in their application to any particular matter yhare inconsistent with custom as
adopted by Part 1.
(2) Subject to Subsection (1)(a), (b) and (c), gmnciples and rules adopted under
Subsection (1) include principles and rules retatio the Royal Prerogative, except insofar as
they provide for—

@ a power to declare martial law; or
(b) a power to grant letters of denization or simgavileges; or
(© a power to do any other act, provision for thendoof which is made by a
Constitutional Law or an Act of the Parliament.
(3) The principles and rules of common law and ®gare adopted as provided by
Subsections (1) and (2) notwithstanding any remigibthem by any statute of England that does
not apply in the country by virtue of Section Scé.@doption of pre-Independence |13ws

(4) In relation to any particular question beforeoart, the operation of Subsection (1)(b)
shall be determined by reference, among other shitogthe circumstances of the case, including
the time and place of any relevant transactionpaewvent.
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PART 3 — DEVELOPMENT OF AN UNDERLYING LAW FOR PAPUA NEW GUINEA.

Sch. 2.3.3. Development, etc., of the underlyingw.

(1) If in any particular matter before a court thexppears to be no rule of law that is
applicable and appropriate to the circumstancethefcountry, it is the duty of the National
Judicial System, and in particular of the Suprenseir€Cand the National Court, to formulate an
appropriate rule as part of the underlying law hgwiegard—

@ in particular, to the National Goals and DireetiRrinciples and the Basic Social
Obligations; and

(b) to Division 111.3 (pasic rightg; and

(© to analogies to be drawn from relevant statutescstom; and

(d) to the legislation of, and to relevant decisiohshe courts of, any country that in
the opinion of the court has a legal system sintbathat of Papua New Guinea;
and

(e to relevant decisions of courts exercising juggdn in or in respect of all or any
part of the country at any time,

and to the circumstances of the country from timgme.

(2) If in any court other than the Supreme Couquastion arises that would involve the
performance of the duty imposed by Subsectiontfier, unless the question is trivial, vexatious
or irrelevant—

@ in the case of the National Court-the court naang

(b) in the case of any other court (not being a gélaourt)-the court shall,
refer the matter for decision to the Supreme Camnt, take whatever other action (including the
adjournment of proceedings) is appropriate.

Sch. 2.3.4.Judicial development of the underlyingiv.

In all cases, it is the duty of the National Juali@ystem, and especially of the Supreme Court and
the National Court, to ensure that, with due redarthe need for consistency, the underlying law
develops as a coherent system in a manner thapregriate to the circumstances of the country
from time to time, except insofar as it would netgroper to do so by judicial act.

Sch. 2.3.5.Reports on the development of the undgirhg law.

In their reports under Section 187(i¢gorts by Judggsand in any report under Section 187(2)
(reports by Judgesif in their opinion it is desirable to do so, thadges shall comment on the
state, suitability and development of the undedyiaw, with any recommendations as to
improvement that they think it proper to make.

PART 4 — ADOPTION OF CERTAIN STATUTES.

Sch. 2.4.6. Adoption of pre-Independence laws.
(1) In Subsection (2)pre-Independence law” means—

@ a law (including a law that had not yet come ioferation) that was repealed by
the Laws Repeal Act975 made by the pre-Independence House of Asgeimbl
Papua New Guinea, and includes—
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0] a law that was, and to the extent that it wamtinued in force under or by
virtue of any such law; and
(i) a purported law that might have been (but hattbeen declared by a court
to be) invalid by reason of a failure to complylwény other law in respect
of the manner of its assent,
other than such a law that was repealed or supsiis@d had expired or was spent, before the
commencement of tHeaws Repeal Act975; and

(b) the laws of Australia specified in Part 1 of Sdhle 5 as in force in the country

immediately before Independence Day; and

(c) the laws of England specified in Part 2 of Scheduas in force in the country

immediately before Independence Day; and

(d) subordinate legislative enactments under any $ank that were in force in the

country immediately before the repeal, or immedyateefore Independence Day,
as the case may be.

(2) Subject to any Constitutional Law, all pre-lpdadence laws are, by virtue of this
section, adopted as Acts of the Parliament, or slibate legislative enactments under such Acts,
as the case may be, and apply to the extent tohwtiiey applied, or purported to apply,
immediately before the repeal referred to in Sutisec (1)(a), or immediately before
Independence Day, as the case may be.

(3) For the avoidance of doubt it is hereby declarat where a pre-Independence law to
which Subsection (2) applies has not been brougbt eperation, and does not itself express a
date on which it is to come into operation, it nb@ybrought into operation—

@ in the case of an Act—on a date to be fixed leyHlkad of State by notice published
in the National Gazette; and

(b) in the case of a subordinate legislative enactrinpublication in the National
Gazette.

Sch. 2.4.7.Adaptation of adopted law.

(1) A law adopted by Section Sch.2&d¢ption of pre-Independence Igwakes effect
subject to such changes as to names, titles, sffjgersons and institutions, and to such other
formal and non-substantive changes, as are negessadapt it to the circumstances of the
country and to the Constitutional Laws.

(2) A Constitutional Regulation may prescribe chesg@o be made for the purposes of
Subsection (1) and any such regulation is conotusis¥ to the changes so prescribed, but no
omission to prescribe a change affects the geheddlthat subsection.

(3) A question as to a change to be made for thpgses of Subsection (1) is not a
guestion relating to the interpretation or applmatof any provision of a Constitutional Law
within the meaning of Section 18r{ginal interpretative jurisdiction of the Supren@ouri), but
this subsection does not affect the operation ati®® 19 Epecial references to the Supreme
Court).

PART 5 — JUDICIAL PRECEDENT.

Sch. 2.5.8. Effect of Part 5.

(1) Nothing in this Part affects or is intendedaféect, except to the extent specifically set
out in this Part—
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@ the legal doctrine of judicial precedent (alsown asstare decisiy or

(b) the principles of judicial comity; or

(© the rules of private international law (also kmoasconflict of law$; or

(d) the legal doctrine known ass judicata
or the further development and adoption of thosetrdees, principles and rules in accordance
with Part 3 of this Scheduldévelopment of an underlying law for Papua New &a)in

(2) Except as provided by or under an Act of thdi&aent, this Part does not apply to or
in respect of village courts.

Sch. 2.5.9.Subordination of courts.

(1) All decisions of law by the Supreme Court ameding on all other courts, but not on
itself.

(2) Subject to Section Sch.2.1@offlict of precedenjs all decisions of law by the
National Court are binding on all other courts étkthan the Supreme Court), but not on itself
(except insofar as a decision of the National Caoristituted by more Judges than one is of
greater authority than a decision of the Court tiuted by a lesser number).

(3) Subject to this Part, all decisions of law bgoart other than the Supreme Court or the
National Court are binding on all lower courts.

(4) In Subsection (3)Jlower court” , in relation to a matter before a court, meanswatc
to which proceedings by way of appeal or reviewdthlr by leave or as of right) lie from the
first-mentioned court in relation to the matter.

Sch. 2.5.10.Conflict of precedents.
(1) Where it appears to a court other than the §uprCourt or the National Court that—

@ there are more decisions of law than one thab#rerwise binding on it by virtue
of the preceding provisions of this Part and timatgelation to the matter before it,
the decisions are conflicting; or

(b) a decision of law that is otherwise binding onbit virtue of the preceding
provisions of this Part and that is otherwise aggtile to the matter before it—

0] Is not, or is no longer, appropriate to thecamstances of the country or of
the matter; or
(i) is inconsistent with any custom that is pafttibe underlying law and is
applicable in relation to the matter; or
(i) is seriously inconsistent with the trend betadaptation and development of
the law in other respects,
then unless the question is trivial, vexatiousroglévant the court may, and shall if so requested
by a party to the matter, state a case to the dbatt made the decision or decisions or the
equivalent court, or if there be no such courh® Wational Court, and take whatever other action
(including the adjournment of proceedings) is appede.

(2) Where a case is stated in accordance with $tibeg1), the court to which it is stated
may require or permit the Minister responsible foe National Justice Administration to be
represented by counsel to assist the court.
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Sch. 2.5.11.Prospective over-ruling.

(1) Subject to any decision of law that is bindumgpn it, in over-ruling a decision of law
or in making a decision of law that is contraryptevious practice, doctrine or accepted custom, a
court may, for a special reason, apply its decisiblaw only to situations occurring after the new
decision.

(2) In the circumstances described by Subsectipna(tourt may apply to a situation a
decision of law that was over-ruled after the ooenice of the situation, or a practice, doctrine or
custom that was current or accepted at the tintebccurrence of any relevant transaction, act
or event.

(3) In a case to which Subsection (1) or (2) agpleecourt may make its decision subject
to such conditions and restrictions as to it sagsh |

Sch. 2.5.12.0utside decisions.

(1) For the purposes of this section, except inadten before the Supreme Court or the
National Court—

@ a decision of law by a Full Court of the pre-lpdadence Supreme Court, sitting in
accordance with the pre-Independence law relatngittings of the Supreme
Court, or a decision of law on appeal from a decisf that court, has the same
binding force as a decision of law of the Supremer€ and
(b) a decision of law by a pre-Independence SupremetGitting otherwise than as a
Full Court, or a decision of law on appeal fromexidion of that court, has the
same binding force as a decision of law of the dwetti Court,
subject to any decision of law of the Supreme Couthe National Court, as the case may be, to
the contrary, but otherwise no decision of law abart or tribunal that was not established within
the National Judicial System is binding on a cethin it.

(2) Subsection (1) does not prevent recourse toddusions of law or the opinions of
courts or tribunals outside the National Judicigist8m (including courts or tribunals of
jurisdictions other than Papua New Guinea) forrtpersuasive value.

PART 6 — THE LAW REFORM COMMISSION.

Sch. 2.6.13. Establishment of the Commission.

(1) An Act of the Parliament shall make provisiar find in respect of a Law Reform
Commission.

(2) Only citizens may be members of the Commission.

Sch. 2.6.14.Special functions of the Commission.

In addition to its other functions and respondiig@ under any law, it is a special responsibibity
the Law Reform Commission to investigate and reporthe Parliament and to the National
Executive on the development, and on the adaptédidhe circumstances of the country, of the
underlying law, and on the appropriateness of tiesrand principles of the underlying law to the
circumstances of the country from time to time.
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SCHEDULE 3 — DECLARATION OF OFFICE.
Sec.Sch.1.2(1).
“l..., do promise and declare that | will well andlir serve the Independent State of Papua New
Guinea and its People in the office of...”
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SCHEDULE 4 — JUDICIAL DECLARATION.
Sec.Sch.1.2(2).
“l..., do promise and declare that | will well andlir serve the Independent State of Papua New
Guinea and its People in the office of..., that Ilwil all things uphold the Constitution and the
laws of the Independent State of Papua New Guarah] will do right to all manner of people in
accordance therewith, without fear or favour, gftecor ill-will.”
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SCHEDULE 5 — ADOPTED LAWS OF OTHER COUNTRIES.
Sec. Sch.2.6.

PART 1 — AUSTRALIA.

Continental Shelf (Living Natural Resources) A868—Sections 9 and 14 only.
Explosives Act 1901973.

Judiciary Act1903-1969—-Section 84 only.

Marine Insurance Act 1902966.

Navigation Act1912-1973.

Patents Actl903-1973—Section 123 only.

Petroleum (Submerged Lands) Act 19®68—-Section 11 only.

Nationality and Citizenship Adi948-1967—Section 5(3) only.

Seamen’s Compensation At911-1972—Section 4 only (in relation to a shigistered in the
country under thdlerchant Shipping Act 1894s amended, of England).

Seamen’s War Pensions and Allowancesl®di0-1974.
Submarine Cables and Pipelines Protection Act 19833.

PART 2 — ENGLAND.

Merchant Shipping Act 1894

Merchant Shipping Act 1897

Merchant Shipping (Liability of Ship owners and @) Act1900.
Merchant Shipping Act 1906

Merchant Shipping Act 1911

Maritime Conventions Ac911.

Merchant Shipping Act 1921

Fees (Increase) Ad923.
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APPENDIX 1 — CONSTITUTIONAL AMENDMENTS.
Amendment No. 1-Provincial Government.

Amendment No. 2—Provincial Government Elections.

Amendment No. 3—Provincial Government (Consequkeatiendments).

Amendment No. 4—Leadership Code.

Amendment No. 5-Citizenship.

Amendment No. 6—Benefits and Pensions.

Amendment No. 7—Suspension and Re-establishmdoeincial Governments.

Constitutional Amendment No.
Constitutional Amendment No.
Constitutional Amendment No.
Constitutional Amendment No.
Constitutional Amendment No.
Constitutional Amendment No.
Constitutional Amendment No.
Constitutional Amendment No.
Constitutional Amendment No.

8—Public Services Cassian.

9-Salaries and Renatimgr Commission.

10-The Parliament Rim&nce.

11-Liberty of the Pers

12—Leadership Code.

13—Protection of tlasvlL

14—Motions of No Cadefice.

15—Elections.

16—Provincial Governtseand Local-level Governments.

Constitutional Amendment No. 17-Further Provisioekating to Provincial Governments
and Local-level Governments.

Constitutional Amendment No. 18—Commencement ofsBtutional Amendments Nos. 16

and 17.

Constitutional Amendment No.

19—Elections.

Constitutional Amendment No. 20—Commencement ofsBrtional Amendments Nos. 16
and 17 — Further Amendment.

Constitutional Amendment No.
Constitutional Amendment No.

21-Salaries and Rematiom Commission.
22—Integrity of Palgti Parties and Candidates.
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SCHEDULE 6 —*°,

Sch. 6.1. Validation of certain matters relating ¢ the Value Added Tax Act 1999..
(1) In Schedule 6.1 —
“the Act” means th&alue Added Tax Act 1998

“the relevant period” means the period commencing on 1 July 1999 adahgron the
coming into operation of this section.

(2) The imposition of —

@ value added tax; and
(b) additional value added tax; and
(c) further additional value added tax,
under and in accordance with the Act during thevaht period is hereby validated.

(3) The assessment and collection of —

@ value added tax; and
(b) additional value added tax; and
(© further additional value added tax,
under and in accordance with the Act during thevaht period are hereby validated.

(4) The Commissioner General of Internal Revenué alh officers acting under his
authority are, in respect of all actions takentwnt, under and in accordance with the Act during
the relevant period, indemnified against civil oingnal liability alleged on the grounds that the
Act during the relevant period, declared unconstital.

(5) All proceedings, civil or criminal, initiatechder and in accordance with the Act during
the relevant period are not invalid by reason ailyhe fact that the Act was, during the relevant
period, declared unconstitutional.

(6) All penalties (financial and otherwise) imposgtter and in accordance with the Act
during the relevant period are not invalid by reasaly of the fact that the Act was, during the
relevant period, declared unconstitutional.

(7) All -

@ objections to assessments; and
(b) objections to decisions; and
(© decisions of the
0] Commissioner General of Internal Revenue; and
(i) Review Tribunal; and
(i) National Court,
in relation to objections referred to in Paragréahor (b), under an in accordance with the Act
during the relevant period are not invalid by reasaly of the fact that the Act was, during the
relevant period, declared unconstitutional.

(8) All -

@ exemptions from payment of value added tax; and
(b) refunds of value added tax; and

49 Schedule 6 Inserted by No. 884 of 2006, s. 2.
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(© set off of value added tax,
under and in accordance with the Act during thevaht period are not invalid by reason only of
the fact that the Act was, during the relevantgubrdeclared unconstitutional.

Sch. 6.2.Validation of certain matters relating tathe Value Added Tax Revenue Distribution
Act 1998..

(1) In Schedule 6.2 —
“the Act” means th&alue Added Tax Revenue Distribution Act 1998

“the relevant period” means the period commencing on 1 July 1999 anthgrah the
date of coming into operation of this section.

(2) The establishment and operations of —

@ the National VAT Revenue Trust; and
(b) the Provincial VAT Trust; and
(© the National VAT Trust Account; and
(d) the trust account established in each province,
under and in accordance with the Act during thevaht period are hereby validated.

(3) The —

@ payments made into the Trust Accounts referretht8ubsection (2)(c) and (d);
and

(b) payments made out of the Trust Accounts refetoeid Subsection (2)(c) and (d);
and

(© the method of calculation of value added taxritistion to the provinces; and
(d) the order of precedence of distribution from theist Accounts referred to in
Subsection (2)(c) and (d),
under and in accordance with the Act during thevaht period are hereby validated.

(4) The —

@ Commissioner General of Internal Revenue; and
(b) officers acting under the authority of the Consioser General of Internal
Revenue; and

(© the trustees of the National VAT Revenue Trust a

(d) the trustees of each Provincial VAT Trust,
are, in respect of all actions taken by them uratet in accordance with the Act during the
relevant period, hereby indemnified against civicaminal liability alleged on the grounds that
the Act was, during the relevant period, declanecbastitutional.
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