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THE FREZIE PRIMARY EDUCATION ACT, 2000

{Aci No. 1 of 2010)

1 ASSENT

MSWATT [T
King of Swaziland

22 February, 2010

AN ACT
ENTITLED

AN ACT 10 provide for the implementation of the right ta Frez Primary Education &t public
schools. and for mazteers incidentat thersto.

ENACTED by the Kirg and Parliament of Swaziland.
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SCHEDULE

AN ACT
ENTITLED

AN ACT 10 provide for the impiementation of the right to fres primary edvcation a: public
schools and to provide for matters incidenial thereto.

ENACTED by the King and the Parliament of Swaziland.

Short title and date of commencement

1. This Act shall be cited as the Fres Primary Education Act, 2010 and shall be dezmed tc havs
come into force on the 19 January, 2009,

Interpretation
2. In this Act, unless the context otherwise requires -

“Committee” means a School Committies establishsd under section 13 of the Education Acs,
1981;

“Chief* means the chizf or his representative, or the authorizad community 12ader:
“Constitution™ means the Constitution of the Kingdom of Swaziland Act, 2003:
“exempt forzign pupil” means a pupil who is for the time being exempt under section 7:

“fres education™ means the education of a Swazi child at primary levz] at a public school withou
the parent of the child or ihe child having te pay tuition fzes for thai education:

“forzign pupil™ at any time. means a person who is not then a domasiic pupil:
“head teacher” means a head of a public primary school:
“Minister™ means the Minister responsible ror education:

“parent” in releion 10 any chiid. msans any parson who 3 acting i place of & pareni or who has
cuztodvy oi'the child and is liab!2 to maintain the child;



“primarny 2ducation” means formai education in which insiruction is given from Grade | upto and
inciuding Grade 7;

“primary school” means a school o 2 department of a schoot whizh provides arimary =ducation;

“public school” means a school which is maintained with public funds 1o the extent of &t least
51% of its newds;

“pupil™ in relation to the primary school means a person enrolled and recziving instruction ai the
school;

“special education” means education or help from 2 special school or other like institution;

“Swazi child" means a chiid who is a citizen of Swaziland or who qualifies 10 be a citizen of

Swaziland or whose education is wholly or mainly paid for by a citizen of Swaziland and is
enrolled at a public primary school.

Right to free primary education

3. (1) Except as provided in this Act every Swazi child enrolisd at a public primary school i3
entitied 1o fres sducation at that pubiic primary schoo! beginning with grade | up to and including
rade 7.

(2) Forthz avoidance of doubt, 2 Swazi child enrolizd at a pubiic primary school shal! noi be
dismissed or sxcluded from school on the ground only that the Governmeni has not paid the fezs
due.

Enrofment of foreign pupils
4. (1) Subjectto section 3(3), a foreign pupil shal! be enrolled -
(a) a1 a public school with prior consent of the Commities; and
(b} in special 2ducation with the consznt of the Commities administering the institution,
(2) Subjzct to this Act, once enrolled at a public primary schooi or in special sducation 2
forsign pupil has th2 same rights to remain enrolled and to instruction, at the school #s a domestic
pupil.
(3) A forzign pupil shall not be znrolled at a public schoaot (i the pupil’s enrolment has the

effact that a Swazi child or exampt pupil who is 2mitled to enrol there and has applizd for
earolment is no: able 1o be 2nrolled.

(4) Nonwitkstanding that Swazi children and exsmpt pupil may not be able (o bs curollzd, a
2

forsign pupi! may be earoiled a1 2 public school. or in any subjsct. course, or programme a: 2

=i s

pubiic school, i the erroimznt is in & vacant placs -

(a) tha: the Commiites sstabiished for forzign pupils: and

+

(DY whose coniinuss avaiiabilin is <
saroitedinit
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(5} Assoon asis praciicable afier a farzign pupil is enroll=d ai a pubiic school, the principel
shall give the Committes writtzn notice of -

(2) the pupii’s nams, ags, and nationality; and
(b} the day on which the pupil began (or will begin) te receive instruction at the schogl,
Certain foreign pupils may enrol ar public primary schools es of right

5 (1) The Minister may from time 1o time, by notice in the Gazete, deciare foreign pupils of
a specified kind or description to be entitled 10 enrol at public primary schools,

(2) The notice referr=d to in subszction (1), may be unconditional, or subject to conditions
speeified in it

(3) Subject (o -
(a) the conditions (if any) specified in the notice; and
(b) section$,

afereign pupil of a kind or description for the time being specifisd in the notice undzr subsection
(1) has the same rights to enrolment and instruction at public schools s a domsstic pupil.

Fees for foreign pupils

6. (1) The fees for a forzign pupil at a public primary school shall be determined by the
Minister after consultation with the following -

(a) the head tzachzr and the Committse of that public primary schoo!; and

(b) Cabinet.

(2) In determining the fess for a foreign pupil, the Minister shall have regard 1o the vizws of
Committee on an appropriate fee structure.

(3) Where a forzign pupil has received instruztion in a subjscl, course, of programme & 2
public school without paying the full amount required by subsection (1) in respeci of the subject.
course, or programme. the Minisier may, in any Court of compztent jurisdicuion, racover the
underpayment from the pupil (or. as th2 case requires, a parent of the pupil). 25 2 debt duz 10 the
Minister.

Ministcr may exempt certain foreign pupils from pavment of fecs

The Ministzr may, by notice in the Gazene. exempt forzign pupils of z panicelar kind or
Guirad

description from the payment of ali or a specified proportio:. or amount of the 2moun® rege
by section 6 1o be paid and. that szction shall have 2{fzct accordingiy.

1.
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Responsibilities of the Government

8. (1) Subject to subszction (2), for the purposes of implemeating the right to frez primary
education, the govemnmant shall pay to each public primary school. the monizs specified in the
Schedule.

(2) The monies referred to in subszciion (1), shall be paid by the Government to the school
account duly notified by the principal, at the bzginning of term one and term two after the
principal has submitied to the Minister th2 number of pupils enrolied at the public primary
school for that term and entitled to free primary education.

(3) Where a pupil fails a grade at least two times zonsecutively, the Government shall not be
responsible for the faes for that pupil to repeat the grade again sxcept in exceptional circumstancas
10 be determined by the Commince.

(4) For the removal of doubt, any support stail emploved by 2 public primary school are not
public officzrs as defined under the Constitution.

(5) For the purposes of this Act, “support staff” includes a secretary, a driver, a cook, anight
watchman, a grounds man or any other non-teaching siaff.

(6) The Minister may with the approval of Cabinet, amend the Schedule.
Duties of a parent and pupil

9. (1) Every parsnt shaili inform the head reacher in writing of any medical or other condition
peculiar to his child.

{a) on admission of the child at a public primary school; or
(b) 2s soon as the parent becomes awars of such medical or other condition.

(2) !tis the dury of the parent of 2very child to whom this Act applies to cause the child 10
sceive sducation by regular atiendance at a public primary schaool.

(3) [tisthe dutv of the parent of every child to whom thisAct applies 1o snsure thai the chiid

observes the standards approvzd by the Comunittze or the head teacher as the case may be. with
raspsct to amire.

(4) It is the duiy of the parent of every chiid to whom (hisActapplies to ensure tha: the child
has the meais where necessary o g2 10 and from a public primary schoal.

(3) Every pupil enrolled in 2 pubiic primary school has the responsibility 1o -
(a) abserve the code of conduct and otier rules and poiicizs of the schoal:
(i) attend classes reguiarly and punciually:

(2 participatz in the educational programmes in which (he pupil is 2arolled:
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(d) b=dzitgent in pursuing the przseribad curriculum; and

{2) observe standards approved by the Committes or the head teacher as the casa may
be, with respzct 1o -

(i) cieanliness and tidiness of the pupil;
(i) amire;

(iii) courtasy; and

(ivirespect of the rights of other persons.

(6) Every pupil in a public primary school shall rake good cars of any school property piaced
at the pupil’s disposal and where such proparty is (o bz returned, the propeity shall bz returnad
in good condition on a day and time determined by the h=ad teacher.

(7) Ifa pupil fails to comply with subsection (6), the Commitize may claim the value of the
property from the paren:s of the pupil.

(8) If the property of a public primary school is destroyed, damaged, lost, or converted by
the intentional or negligent act of a pupil, the pupil and the pupil's parents are liable in raspectof
the act of the pupil.

(9) If the propsrty of a public primary school is destroyed, damaged, lost, or converted by
the intentional or negligent act of two or more pupils acting together, the pupils and their parsnts
are jointly and s=verally liable in respect of the act of ths pupils.

Offences

10. (1) A parent of 2 child to whom this Act appliss, who neglects or refusas io caus: the child
to attend school, unless the child is excused under ssction 11, commits an offence and is liable on
conviction 10 a fine not excesding E1,000 or in default of which, to threz months communiry

services.

(2) Whare a parent is convicted under supsection (1 ). the Chiel shall. therzafier take over and
ensure that the child in qusstion attends school.

(3) A citizen of Swaziland who falssly misreprasents a foreign pupil 1o b2 a Swazi child

commits an offence and is liable, on conviction te a fine notexceading £3000 or to imprisoament
for a period not exceeding six months or o both.

Falid exeuses for non attendance

11. A pupil is 2xcused from schoo} attendance if -
ta) the pupil is unabls to atend becaus: ifiliness, danger of infoction. infirmin. suddan

o1 szrious iliness of parsnt or othor related cause:
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(b) the pupil is suffzring from a physical or mental disability that in the opinion of 2
registered medical praciitioner, makz the pupil incapabis of being zducatad by ordinary
methads of instruction;

(c) the pupil is grarted permission by the head teacher (0 be iemporarity absent for good
and sufficient reasors;

(d) the pupl has bzen suspended from the school and not givan parmission 1o snroli ar
another school,

(2) forany other reason which in the opinion of the head teacher is a good and sufficient
reason.

School fees top up

12. (1) A Committzz of a public primary school intending to ask parents 1o top up school fess
over and above the fess paid to th2 school by the Govenment skall submit a writi2n request. with
justification to the Minister for his approval before implementing such top up.

(2) The Committee shall only implemsnt the top up referred to in subssction (1) after it
rzeeives the approval of the Minister, in writing.

Public Primary School Audit

13. (1) Forther removal of doubt, public primary schools shall be auditad in like mannes 25 other
government institutions by the office of the Auditor Genzral.

(2) Where the Auditor Gzneral is unable 10 audit a public arimary school in terms of
subsection (1), he shall appeint a public or private auditor 1o conduct the audit on his behalfand
the provisions of the Audit Act, 2005 shall apply during such audit.

Traasitional provisions

14 (1) The Govaranent shall progressively implemant the right to free primary education a:
public primary schoois beginning inittially with grades one and two in the school vear 2010 and
subsequently grades thize 1o s2ven so as to ensure the successiul impiementation of the righi and
10 minimise disruptions to the roll-out process of the fres education.

(2) The Government is indemnified from any iiability resulting or arising from any failure
to -

{2) commence 10 inplemant the right w fre2 primary 2ducation at public primary schoals
during the school vear 2009,

(b) to roll-cut the frer sducation for all Grades up 1o Grade 7 on cominzncemeni of this
Act.



Regulations

15. The Minister may make regulations prescribing anything undar this Act which is necessan gr
convenient to be prescribed for the bener carrying out of the objects and purpose of this A, or
10 give force and effect to 15 provisions.

SCHEDULE
(Unds=r Section §)

FEE STRUCTURE FOR FREE PRIMARY EDUCATION
(PERCHILD) (72109

Expenditure [Grade | | Grade? | Grade3 | Gradz4 | Grade3> | Grade6 | Grade?
elements “

School fees 80 80 80 80 80 80 80
School feeding | 150 150 150 150 150 150 150
Wages: night | 150 150 130 150 150 150 1530
watchman,

cook,

secretary eic

Services / 60 60 60 60 60 60 60
utiliies: Water,

electricity,

telephone

Maintenance| 80 80 80 80 80 80 80
Bank charges | 13 13 13 15 13 13 i3
Examination

fee t] 0 0 0 0 0 340
Homs 0 0 0 0 30 70 70
2COnamics

fees

Agricutture 0 . ¢ 0 0 30 40 40
fee

Pracrical ans| 0 0 2Q 20 I 20 0 0
G3-GS _ |
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Spons fze

1

1]
Total fees (at | E.560 E.360 E.380 | E.580 { E.640 | E.670 | E.1010
current prices- '
excludes
building Fund)

The Governmeat Printer, Mbahane





