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��¥£K��h�ME�¹Wא���¥Kא����M�Y��.� �
−��Yא�jא���¶W
:�،ME�C�Tא��K��C&א�א£Ð�	א�kA
�Mp¹Y>&א�£jE?א��¹��³j�
�KEAB�MoZ"�א��»£H��

D	¹��¥j:���M
¹Y7��aA	�Yא�j��¶W
�é��M�Kp��Ð�G��é��،¶אW��	tא�MA�ME�K@���kA
�µj8$א
i��K�
µKB��¹��é�א	�T.א�א�jC��h
�O���.@AD��é�א��&K��l9>��·��fא�j<א��¸X��·G
�h�¹�

�M?�Y:��gD�K�A��ME�A��g���Æ�i���OE��،M
¹Y7��Ð��MA�W��a�¦j�MBou�)٥(.� �
−���M	¥K-�ME
Y7��£K?�
tא�א�´jA� Digital Watermarking�×���Yא�K���K�í�א�W¥א	M�א�:�c�Kא&

Alliance )٦(�� M�j��� M���� ·��Ð���.@AD���א& h��)�.�� �L�א��٥٠٪³KE�Ï�٢٥٪¹א¹¡���(
M
¹Y7���K>�K��.�>�?¹W·��·�א& �

٣�−� �MCqY?א��LE�K	�KDB��¹�� �
� �Y�K�� ¥K7א���ºW�� gEE?��،YpK$א�N�jא��í�،L<8א��h�� ¼KBEE?�� MCqY?¹א�� Y�¹Zא��¼K?E�£)٧(.kA
¹��i�¹�

�í�MEBC¹א���¹·K<א���MB;C�¹��W�
kA��Xא�א�»�Y��L�@�א&�M��K�א$@l�j�í�א��K�tj�א&��d>א��W?��،]��
.�B;C&א�.�K��h
��¥£K8א��M��W$א�Y�¥K?¹א����K	א¥Wא��^<��í��K��KB����e�¤¹�،»£K8��tא�א·WE&א.� �


h��MB;C�א��>¹K·�¹א��MEBC�í�א&WEא�¥£K8א��Y�Y?א���í��K�¹��KE�DC��·zא�k���W�j��t�i���»£K8��tא�·
�kA
�MCqY?¹א��Y�¹Zא����K	¥K-�³K:��gEE?���M?E�£�MEAEA!N�Ï�x٨(א(�.�L�@��¦Î��،ºY���ME�K��h�¹
§KE?���KE��� Yא�j�� ¶W
� �W���;�Y�K���f��hא&�M��K�א$@l�j�í�א��K�tj�א&� ME�Kæx¹א�ME�A��א� ¥K�zא�

                                                 
)٤( BASCAP, Research Report on Consumer Attitudes and Perceptions on Counterfeiting and Piracy, 2009. 
� �
)٥(� �Digital Watermarking Alliance, The deterrent effect of digital serial numbers on illegal file-sharing and 

downloading. 
http://www.digitalwatermarkingalliance.org/docs/papers/DWA_WhitePaper_PiracyDeterrence.pdf Y;א�:  

)٦( Digital Watermarking Alliance, op. cit. 
  
)٧( M. Blakeney, Policy Responses to the Involvement of Organized Crime in Intellectual Property Offences, WIPO 

Advisory Committee on Enforcement: Fifth Session, 2009 (WIPO/ACE/5/5).  
http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_5/wipo_ace_5_5.pdf  Y;א�: 

 
)٨( OECD, Magnitude of Counterfeiting and Piracy of Tangible Products: an update, Paris, 2009. 
� �
� �
� �
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MCqY?٩(א�(�.Y?א���Ð7�¹�·��é��£j<��MEÑYא���uEA�
h��Xא�א&@�L��é��·��?[�א�W¥א	�K�¹א���¥£K8א��Y�
�K�KE�A��MB;C��MEAEA!��K	£¥א�א�Y�x�M�	KC���K�	H��W<��J7C��Æ��K�j@$א.� �

�·I��،MEÑYא���K�KEא���]?��g�¥¹�،�Ð7�	א�א�×�א·WAא���.��h�¹KEא�Ï	��kA
�W�H��»אjא�¥K�¹�KECE�¹�
¥KB&א�Wא�Z�KDE��.א�j?A��M>�K�
ME��	Ïא�KE�Upj�¹�.	�K�א&KC8א���K�	H&א�KD�W?��×א���K�KEא���d�¹�،

�MCqY?א��µK@
��^<��·��،KDא�¤)¶u�Tא�MCqY��(�ºY����tKá�í�NRA��KD���.��í�،�£א¦�W�)�MCqY�
�KEáÎא�.(� �

٣,١� �MCqY?A��M�WEA?א���µK@
Tא  

>8��MCqY?A��M�WEA?א���µK@
Tא�Y�H�KB���K��C&א�h��.
j��kA
�ME	K	��M:MEoj9א��א©Y�T¹א�L�@א��.� �
�í�Y�H��×א��¼K
jE
��K	¥KB&א�Y����f�,�MEÑYא��Ð��M�¥Kא����א�jC?א��µu��h��M�¹Y��·��aE�א�@�L�א&

��K
KCqY7C١٠(א�(.
j�:&א� µKá�í� M�Y@>א�� ME@A&א� ³j?��´KDא��� µK@
�� h�� Y���f@
� MÅ¹��K�h��،

iCא�L<8�א��c7@�j�¹�c�H&א�i��¡Yq�KB
�W�Z��V�Cא��h��MEB��Y7��í�f�B��.� �

�KD�I���KEáY��¹��ME?E	j���K
j:?��¹��¼K�u���»j!�×א��MEoj9א��א©Y�Tא�K��Y�G���»Xא��Y�zא�­jCא��
Ð��h�� Y���¸MCqY?א���K	¥K-� 
h�.��óYא�� M
¹Y7&א�Ð���K>C8&א� h�� ­jCא�� ��a�¦j��Xא g��� K�� ¼K��K�¹�

��L�@א��a�¦j��]è�KBE��µK$א�j��KBA���،.�j��&א�M
Kא���d�YM>�K��.א& �
٣,٢� �N�Ï�xא�M@�
�kA
�MCqY?א�� �

��KE�j�jC@א��� ¥j:��� M�E���c�H&א� ³j?��µKá�í� ¼K�¥jâ� 
Y8Cא¼�N�Ï�xא� M@�
�kA
� MCqY?א�� f�1
�W�W#א.� �

í�N�Ï�xא�M@�
�kA
�MCqY?A��ME�EoYא���K�	Tא�f�B��¹:� �
)�(� �	M�jD�א¥�@�K�א&��K>�K؛� �
�K¢�¹א��a�¦j؛��)�(C�	tא�M>A@��ªK>åא� �
)�6(���MAE�p� M>A@��� M
Y��א� ME�K
� N�Ï�xא� �uq¹� UE��� �א�× ^�Y<א�� ³K:Cא�� KE�j�jC@�� j*

��KE�K@��¹�ME
j��hú�!¹O��؛)١١(א�� �

                                                 
)٩( United States Government Accountability Office, Intellectual Property, Observations on Efforts to Quantify the 

Economic Effects of Counterfeit and Pirated Goods, 2010: 
� �� MêKCא�� ME�A��א� ¥K�zא� ·�� é�� �א%Îא� Y�¥K?�¹� MA8א��א�¤��KE�£Tא�Ð7�� ،¶K
� i�j��£K8��tא�kA
� MCqY?¹א�� Y�¹Zא��� h


MEB�Tא�OE��h�� ME�Kæxא� ¥K�zא�³j>��l@�Y�Tא� .�h@B&א�Ð��h��·I��،MAB�3א� ¥K�zא� ¸X��h
��K�KE�� Yא�j�� ¶W<�� Y;�¹א¼
�W!.?Eא��i�¹�kA
�íK8א��Y�Tא�W." 

  )١٠( .R. Uribe Schroder, Estrategias para la lucha contra la piratería editorial, p. 9, 2004 
http://conventionantipirateria.org.co  Y;א�:  

  )١١( ¥j�X&א�a�Y&א:�OECD. 
� �
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)£(� ��¼KE�<
�¼K<�K��KD�K��.)א$jא	LE�א�7�ME8���µK�j:�)e�¤¥�א&>Wא��א$K	ME�j�¹א�� �
µ¹Tא� ·j�K��í¹/�ÎB��£٢٠٠٩��tW<��N=A�� ،¥K7א��ÆK<א�� WE<q�kA
�N�Ï�xא�:�٧٦,٢٪�K@�Y���í�
¹�،ME�KB7٨,٧٪¹א��،KE?�Y���í�٢٠,١٪¹�،KE	��í�٥٣٪¹�،K�¹¥¹��í�٢٨,٨٪¹�،_	¹Tא�³Y7א��í�٣١,٩٪�í�

¹�،Ö�¥K@¹א��MECE�uא��K@�Y��٦٠,٨٪KE�KE�¹��í�/KEא�Ï	�)١٢(.��u
�MÅ¹�Ð���K	¥KB&א�£W
�.���Y
K���M
��tW<�¹�M
¹Y7&א¥K7א���jא��í�N�Ï�xא��،l�K$א�Na>�Y��OE��£א¦�KBA��M
¹Y7&א�Ð���K	¥KB&א�£W
�

¥K7א��N�Ï�xא�.� �
��tW<��í��Ð�@א���£K�Zא��é��Y;C�K�¹¥K7א���h���W�B&א��Ï>א���KC���N�Ï�xא�٢٠٠٠�é��٢٠٠٩¹�،KBE	�t�

KE?�Y��� í��tW<�� ­K>�¥א�»£K>�� f��� h�� MEoK�¹�Ðא�W�� ¤Kàא� aE�7�� ·K@+� MEB�Tא� h�� ·I�� ،KE	�¹�
MCqY?א�.� �

l��،.�K9&א�h��א­j���M<�¥��í�N�Ï�xא�M@�
�kA
�ME	K	���¥j8��MCqY?א��Y�H�¹:��K
j:?&¹א�¶u�Tא�
j�WE>א���K<��¹�ME?E	j&אMEB�Yא��L�@¹א��.� �


�k��KD�Y7�א��Y�¥K?���¼K?�¹¹�l���K>�K��M�W��K@�¥t�א&���ME�א&EoYא��¹£א�Tא�·I��،�¥Y9�&א��K
KC8

�@�K���µ£K�אW�Tא£�)P2P(�. ¤j*�h��ñא�Wא����K@�7א��¸X���¥j:��W�¹ "Napster" �í�dA���»X٢٠٠١א��

tj�j�Y��f���،ME�K$א� g;Cא��k����"Gnutella"¹� "Kazaa"¹"BitTorrent"� .�.��l	K	Tא�²u��tא� K��
¶K;� "Napster" �.�¹ME�K$א�g;Cא��kA
�.�K9��a9��t��Ð�Tא�eA��·��í�hB@��i�I��،�©K%א�¹£¶K%א
KD�c�H&א�³j?���Y
K����¥j8��eD�C��t�lD��g��h�¹�،.� �

M�jD��K�M�¹א���K���K@�7א��¸X��¶אW���¹�g��M?�Y�א	�.¶K;��e�¤�MA����h�¹�"BitTorrent"��»Xא�ï�W<h���
��tj�j�Y�� Y����d�Y��h
��K>A&א�f�ZC��iE�W���&�UE���¤��،ME�<
،�)Torrent�")	µ£K��"fðE�אW�Tא£�

MEBâ�¼tKB
��fB7��×א���K>A&א�£W!�×א��UE�K>&א�h��MA�A	�»jç�g�$א�Ð=q�cA��j�¹.�،e�¤�a�¹�
MEBâ��K�KE��kA
�fB�7��t�KDא�¤�UE�K>&א�¸X��·I�.�h
�ME�EoYא��ME�¹H�א�K�KD��t��a?��h�¹��g��I·�א&

�¸X�� ·¹Y�W�� h�Xא�� d�K
� kA
� t� ،N�Ï�xא� h�� �K>A�� f�ZC��� ·j�j?�� h�Xא�� .�W����א& d�K
� kA

�K@�7.א��¹�� gD�K�W�� µKB<�	א� aE�7��� ��j�Kא ��¤א t�� ME�j�K?א�� M��K�BA�� ·jpY<��� t� �tH�� ·T�e�¤¹�

M
¹Y7��Ð��³Y:��KÓ�P�¹Ïא�.� �
�Tא� µ£K��� �K@�
� é�� M�KpxK�¹µj�j�Y�� f��� ،�K>A&א� f?C�� ºY��� �W�W
� µK@
�� MB���  Wא£،

"File Transfer Protocol (FTP)"�h@,�»Xא��،���K>A��f�ZC��¹��fEB!�i�u��h��¶W���BA¶¹£K��é�¹�h��
M:�B��،»Z�Y��l�¹Ï@���"Internet Relay Chat (IRC)�،M:3א�¸XÓ�h�W�W
�.�W���&�h@,�OE��،

jBá�í� ��j�Kא �:M	jא�B�� ¹�� ،M>A�ã��K>A��f�ZC�� ،h�£Y>C�� ¹���K "Usenet" �Y7��í�f�B���×א�

�N�¹�í�KDA�ZC��.�W���BA��h@,�×א��א¥j$א��K�W�C���K>A��¹��foK	¥d�t)١٣(.� �

                                                 
)١٢( .Internet World Stats, Internet usage statistics, The Internet Big Picture World Internet Users and Population Stats 

http://www.internetworldstats.com/stats.htm Y;א�:  
  )١٣( Review of Industrial Organization, the Netherlands, Springer Netherlands, 2002.  

.http://www.springerlink.com/content/100336/?p6dc0ace3300d4b4fbd4f452051cc4585&pi=0 Y;א�:  

� �
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kB���K��fB7��ºY����KE�j�jC@��MÅ¹�"cyberlockers"�.�W���BA��UE���N�Ï�xא�kA
�aא�j��l�¹�،
a�j��kA
�.�K9��fEB!�gÓ�h@,�W¹א��L�¹�M�Ï7�� �¥j8�� iא�W��.�W���h�Y��h�א	�����a��
f���ME
KBא����K@�
�µu� "Facebook" ¹"Twitter".� �

aא�j��Y�j�¹ "Leech" aא�j��.�K9��é���uq¹ "cyberlockers" �h��·j@��·��Ð��h��ºY���aא�j��é��¹�
.�K9&א�¸XD���K>��tא�¥¹«Y9א�.� �

1� g���،ºY��� g;ï�� MÅ¹� ¹���Kא�Ï
tא� ¶j	¥�d�Y��h
� KDA�jWoאj
�K�u
xא��¹��.�K9��f�ZC��UE���
KDEA
�­u�tא�µu��h��"&א�d�Wא��YB��")١٤(.� �

.�W�����.�א& µ£Kא�����KE�K@��� MBoK�� �£K�¦� é�� iא�W��א	� i�¹�� ¥j:�¹� l�j�jC@א��� ¶W?א��� k9��¹.�
·jC<&א�Y�Y?א���Ð7�¹ "Digital Music Report" ¶K<��٢٠١٠�»Xא���l�¹Wא��£K!tא�¸¥Wq���uE��
M�א��KC8�

ME�j8א��(IFPI))١٥(��kA
� MCqY?א�� M	¥KB&� ME�EoYא�� MAE	jא�� �אW�Tא£ µ£K����K@�
�f�1�.��í� i��� é�
�aא�j��h��.�K9&א�f�ZC��µu��h���K	¥KB&א�¸X���£א¦�W?��،N�Ï�xאM�K9�	tא�M�jB3א�cא�jÓ¹א�

�M�¥j>א���u	אY&¹א�V�
kA�א&�K�W�C�(stream ripping)�א&�jM?�Wא£�א&�¹��K>A��f�ZC��µu��h��e�X�¹�
�K�¹W&¹א.� �

í� f�B��� M
¹Y7&א� Ð�� �Kא�W��	tא� ·I�� ،.�K9&K�� dA<��� KBE�¹:)��� (�¹�� MA�K@א�� ¹�� M?�K:&א� V�Cא�

µKB�אMEAqT؛�Tא�h��MEoZ#א)��(�t�×א��KD�Z��£K<&א�¹��M?�7&א�µKB
Tא�א�×�א��KC��	tא�hBp� ¥WC�
c�H&א�³j?��·j�K��K�ZEæ.�W��é��¼אW?<��¼אY���W<ï��KD��¡jB��M�Kp�¹��é�،e�¤��·I�W�W!�אt	���KCא��א&

KDE��M�KB$א�Ð�j���jA:&א�M�¹Wא��a�Y7��é��­j�Yא���¥¹Y9��¼אY;��،K�. � �
٤�−� ��l
KB��tא�Ð�G¹א��MCqY?A��»£K8��tא  

٤,١� �YoK�א%���tאkA
�M�£K8ME�K?א����K
KC8א��  

،M�£K8א���Y;��MD�¹�h���Ð�Gא���f�B��£W7��»Xא�A
�iE��K
KC8א��¸Ð��h��Y�����¥Y9�&א�،�¹א�K�xא�í
M
j�W&א�Ðא��¹���K��CBA��­¹Y7&א�Ð��Vð�îCא��א�Y��h���¡Y8&א�Ð��ºY�Tא��Kא�W��	tKD�)١٦(.� �

�א ��Xא í� MEB��� Y��Tא��K:א�Yא��^<��� ¼K?�¹¹l�¹Wא�� £K!tא� f��� ،µK2�ME�j8א���uE���א�� M
KC8��
(IFPI)M:¥¹א��،¶u�Tא��ME@�Y�Tא�(MPAA)MEáÎא��µKB
Tא�c�K!¹�،�(BSA)�M�£K8��tא�YoK�،��I·�א%
t ��W�W��  ¤K*� ap¹� ¿K9��� Y�H�� K*�¹� ،L�����K>C8&א� �Wא¶�	t� M�WEA?א��� µK@
TK�� �Yp¥א¼ d�A�

µKB
Tא�ÐE���M?�Y:�M�K
�M>8��.� �
                                                 

)١٤(� ��d�W��UE��.�K9&אKDA�ZC��»¥¹Y9א��h��·j@��·��·¹£�j�WE>א��¹��k?E	j&א��K>C8���K>A��kA
�µj8$א�¼K�W?��.� �
)١٥(� �Y;א��:http://www.ifpi.org/content/library/DMR2010.pdf.� �
)١٦(� ��d�K:��t�W��K�Y7C��¡Y8&א�¹��M
K�&א�V�Cא��£W
�·��M�Þ�MEC<&א��K
KC8א��KD��W��×א��YoK��M��K�¥¶�א%q�í�eE@7א���)

�� V�Cא�� hÅ� MA�� ·�� é�� e�¤� ºZ<ï�¹� ¹
M؛Y7&א� Ð�� V�Cא�� £W
� �¥¹Y9�K��א�Y
� kA
�.�W�����>^�א& Z>ç� M
¹Y7&א� Ð
M
¹Y7&א�Ð���K>C8&א�.�h��ME�zא��K�KEא���dE�C�¹�aê�í�MEC<&א��K
KC8א��KD<����×א��M?�Y:�K��M?A<�&א��K�jA<&א��KE��K��

�.�cA�ã�א&K8£¥�¹א��WAא·��¹	�jA�א	��Wא�،KD��W?��KpY<��KB�¥¹W��é�אK?��t£א� �
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�]?��é��Y;C�K��i���WEא����K	א¥Wא��­j�Yא��_?��h@B&א�h��·I��،¼K>���Y�ï¤�KB��،·G7א��אX��í�MEÑY��é
MEC<&א��K
KC8א��jA�-�K�W
�Y�W�¹��Y�X�K���i�K?�¹¼���>^�א&Yא��.��I·�.א�W¥א	�K�¹אt	��K8?א��א�×��

"»j:C��ME
KC8א���K:א�Yא��K�Y�j��×א��א��K8�xא�א¦Y���é��l�Y��KD���OE��،KDC��Y>��t��K=�K���kA
�
�h
�MêKCא��MA@7&א�£K<���¥K"M
¹Y7&א�Ð���K>C8&א�١٧("(.� �

M�Y
�KD�Y���M	א¥£�í��K�¹�"TERA Consultants"��ME�¹Wא���¥Kא����M�Y���K�$�Y7�¹¥א¤��í�/�§¥K�
٢٠١٠�h���Y?��K���Y���K�¹¥¹��í�ME

�K�אW�xאKC8א��·��١٠��¥KEA�h��Y���¹�¹¥j��٠٠٠�١٨٥��MqY�
fB
¹�،MCqY?א��L����KBE	�tMEB�Yא��MCqY?א��١٨((.� �

M�Y@>א��ME@ABA��l�¹Wא��c�K�
��$?،N��I·�א%�YoK�א�×�(IIPA)�¼K?�¹¹���Y�Y?���Y��Y7¸�א��KC8�K�K�í�
¹�،�W�
�K�א��KEáÎ�¹א&�K>C8�א��ME<B�t�	KBEא��K�tj�א&�KCq�¹k?E	j&¹א�M�Y8א��W���h��N9>åא�

١٧,٨٧٦,٢��é��¥t¹£�·jEA�١٦,٦٧٣,٩�l�K
�.���Ï>א��í�¥t¹£�·jEA��٢٠٠٧¹�١٩(٢٠٠٨(.� �
� ME<B��א� �א&jא£ M
KC8�� dA<��� KBE�¹¹M�¥K7�	tא� M�EÓא� ¥W?ï�� ،�W��א&� M@AB&א� í� M�Y8א���"IPSOS"��í

K�Y�Y?��� bA�+� ­K:?א�� ��Xא YoK��٥٣١� ¶K
� í� ØE�Ï	�� iEC�� ·jEA��٢٠٠٨� L����"�³j?�� M�Y	
c�H&٢٠("א(� KDC��،٨٩�h��YoK��א&M�£K،�¹א��?ME�f�1�א%�YoK�א&�K��C��·jEA��iEC��	ØE�Ï�f�1�א%

é��£j<��×א��i��¡Y8&א�Ð��N�Ï�xא�א¶W��.א	� �
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