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|. Hague Convention of 1954
1. Article 3 - Safeguarding of cultural property

This article sets out the obligation for High Contracting Parties to adopt in time of peace the
appropriate safeguarding measures against the foreseeable effects of an armed conflict.

Have you adopted such measures?

Yes. The Royal Government of Cambodia has made significant strides to ensure that it
becomes a leader in the field of cultural heritage protection and preservation. To this end, it
has created a series of national and regional laws, as well as special administrative bodies to
oversee the management and protection of Cambodian and international cultural heritage.
Several of Cambodia’s national laws admonish the intentional destruction as well as any illicit
import or export of cultural property.

At the highest level, the 1993 Constitution of the Kingdom of Cambodia proclaims:

Article 69: The State shall preserve and promote national culture.

The State shall protect and promote the Khmer language as required.

The State shall preserve ancient temples, artefacts and redecorate historic sites.

Article 70: Any offense affecting cultural and artistic heritage shall carry a severe
punishment.

Article 71: The perimeter of the national heritage sites, as well as heritage that has been
classified as world heritage, shall be considered neutral zones where there shall be no military
activity.

Aside from the Constitution, the most important national law regarding cultural heritage is the
1996 Law of Protection of Cultural Heritage. It is a detailed set of laws regarding the
safeguarding of both immovable cultural property and movable cultural property whether they
are publicly or privately owned. The law not only describes what cultural property is protected
and how, it also regulates trade, discoveries, excavations, and the import/export of cultural
property. Although it does not expressly address the 1954 Convention, the law provides
criminal penalties for importation of cultural artefacts of dubious or unverified origin, as well as
for transgressions that impact archaeological sites, historic buildings or artefacts.

To enforce its laws and protect its cultural heritage, the Royal Government of Cambodia has
created a number of unique administrative bodies. For example, Cambodia has created the
Department of Cultural Heritage Police supervised by the Ministry of the Interior (Art. 1 of Sub-
Decree No. 168 ANK). Its purpose is to maintain public order and prevent any offense to the
historical and cultural heritage of the Kingdom of Cambodia. Importantly, the Royal
Government of Cambodia has also created specialized administrative bodies whose sole
responsibility is to oversee the management, preservation and protection of the Angkor
Archaeological Park and the temple and region of Preah Vihear. These bodies are called the
Authority for the Protection and Management of Angkor and the Region of Siem Reap
(APSARA) and the National Authority for the Protection and Development of the Cultural and
Natural Site of the Temple of Preah Vihear (ANPV), respectively.

The Royal Government of Cambodia has also enacted a series of site-specific laws, regulating
the use of areas where important cultural property is situated, including, but not limited to the
Angkor National Park and Preah Vihear.

The Zoning and Environmental Management Plan for Angkor (ZEMP) created a wide-ranging,
comprehensive plan for land management of Siem Reap to protect the Angkor area. The Royal
Decree Concerning the Zoning and Management of the Region of Siem Reap/Angkor used this
plan as a foundation for the law. The plan provides for: urban planning; a geographic
information system; ecology; hydrology; forestry; wildlife conservation; architecture;
archaeology; tourism; and legal and administrative frameworks.

The Angkor Management Plan, funded by the New Zealand Agency for International
Development (NZAID), is based on a sequence of in-depth reports focused on various facets
of managing the Angkor area. The reports cover logistical components, landscape and cultural




heritage aspects, tourism, and community development. Using these reports, the Angkor
Management Plan was developed to assist APSARA with comprehensive, long-term managing
of the Angkor region.

The Heritage Management Framework (HMF) was initiated by the Royal Government of
Cambodia at the request of the World Heritage Committee, funded by the Australian
Government, with UNESCO collaborating to provide a thorough guideline to assist in planning
ongoing and future preservation of Angkor site. The HMF addresses numerous inclusive
issues Angkor site is encountering in conservation, namely, the rapid increase of tourism and
its rippling effect on the area.

The HMF is an umbrella agenda for managing the Angkor Site, and comprises components
such as the Risk Map, the Tourism Management Plan (TMP), capacity building initiatives and
other pilot projects. This structural document identifies policies, strategies, and key initiatives
and has done so in a way so as to operate within the main existing management plans,
particularly: the Angkor Management Plan, 2007; the Tourism Management Plan, 2012; the
Risk Management Plan, 2013; and the Charter for Angkor: Guidelines for Safeguarding of the
World Heritage Site of Angkor, 2012.1

The Risk Map is one of the major projects undertaken by the Angkor Heritage Management
Framework Project. It uses a GIS system to identify environmental and socio-cultural risks to
the Angkor World Heritage Park as well as structural risks to the Angkor monuments in order
to assist experts in preventing damage to the monuments and their surroundings. The Risk
Map itself is a sophisticated program that automatically integrates new information added by
trained users into spatial representations of the risks in each area of the Angkor Park. The
program analyses six “risk vectors” (air quality; flooding; groundwater; population; visitation and
traffic and water quality) and three “values at risk” (forests and habitats; monuments and
religion and livelihood.”> The program analyses the given data and represents a given area as
“‘Low,” “Medium” or “High” risk. Users may view individual risk vectors or values, or they may
view a composite Total Risk Map factoring in all relevant data. The document describes the
risks and risk levels, how the risk could affect the Angkor Park values, and later versions will
suggest management responses, “including priorities, resources, planned activities, timetables
and protocols for additional data collection and monitoring.”® A copy of the Risk Map is
available upon request. The risk map is also linked to a recently installed real-time satellite
system, “quickbird”, which assists in providing additional, environmental and meteorological
data.

Finally, most recently, the Royal Government of Cambodia has been preparing its application
to include the Angkor Archaeological Park in the list of cultural properties under enhanced
protection via the 1999 Second Protocol, discussed in further detail below.

2. Article 7 - Military measures

This article sets out the obligations of High Contracting Parties to introduce into their military
regulations or instructions such provisions as may ensure observance of the Convention. As
well as the preparation or establishment, within their armed forces, of services or specialist
personnel whose purpose will be to secure respect for cultural property and to co-operate
with the civilian authorities responsible for safeguarding it. These obligations must be
implemented in time of peace.

Have you introduced into your military regulations or instructions such provisions as may
ensure observance of the Convention?

If this information is available in a previously submitted report, you may refer to it.

Yes. In March 2009, the Royal Government of Cambodia, in conjunction with the UNESCO
office in Phnom Penh, ran a successful training workshop in order to enhance domestic
capacity and awareness of the 1954 Convention and its implications for the protection of
Cambodian cultural property. This training session covered (1) the 1954 Hague Convention for

1 World Heritage Convention Conservation Report on Angkor, January 2014 (pg. 6 of HMF).
2 Risk Map, p. 7
% Risk Map, p.15. The APSARA National Authority’s ongoing responses to identified risks will be recorded and integrated into the Risk Map reports.




the Protection of Cultural Property in the Event of Armed Conflict; (2) the use of the Convention
Emblem and protective symbols; and (3) recommendations regarding site management and
preservation. Professor Jiri Toman, an international humanitarian law expert and professor
from Santa Clara University School of Law, led the training session that took place at the
Ministry of Culture and Fine Arts. Its participants included representatives from the Council of
Ministers, the Ministry of Culture and Fine Arts, the Cambodian National Commission for
UNESCO, the ANPV, and the APSARA National Authority, as well as the Cultural Heritage
Police and staff from the National Museum and the Tuol Sleng Genocide Museum.* Although
the Cultural Heritage Police is not the military per se, it is a unique body that is instrumental in
the protection of the cultural property and has been specifically designated to safeguard
Cambodia’s precious heritage.

In 1994, the Ministry of Interior collaborated with UNESCO and a special unit of the
French police (Service de coopération technique internationale de police - SCTIP) to train a
unit of Cultural Heritage Police (CHP) in special surveillance and search techniques, as well as
deterrence, pursuit, and arrest methods. In addition, the team established suitable
infrastructures for diffusing information and recovering stolen cultural property from within and
beyond Cambodian borders. Initially, the CHP “specialized in the protection of heritage and
carrying out its duties in the region of Angkor, in cooperation with the provincial authorities of
Siem Reap.” Now the scope of protection has been extended to the rest of the country, as
provided in the Sub-Decree on the Formation of the Cultural Heritage Police, General Police
Commissioners, Ministry of Interior (dating 29 December 2006). The CHP collaborates with the
Ministry of Culture and Fine Arts, General Commissioner of National Police, ANPV, APSARA
National Authority,® and other concerned institutions in order to carry out the management and
safeguarding of Cambodian cultural heritage. The CHP officers undergo three months of
training led by the Ministry of Culture and Fine Arts at the Police Academy of Cambodia and
funded by the Ministry of Economy and Finance.

The Department of Tourism Police similarly falls under the Ministry of Interiors. It was
established by Sub-decree number 125 ANK on the Formation of the Tourism Police on 12
December 2001 and Sub-decree number 65 ANK on the Modification of Articles 1, 5, 6, and 7
of Sub-decree number 125 ANK dated 12 December 2001 on The Formation of the Tourism
Police Department. The roles and responsibilities of Tourism Police include: 1) intervening in
accordance to the law in the event of offenses committed and 2) cooperating with other
competencies in order to protect cultural and historical heritage.

In addition to creating a robust legislative and administrative framework, the Royal
Government of Cambodia has made efforts to implement its obligations under the Convention
within the military on a practical level. For example, after the past several years of political
turmoil between Thailand and Cambodia over the temple of Preah Vihear, the Royal
Government of Cambodia has encouraged military forces that remain in the area to contribute
to the protection of cultural heritage. Whenever soldiers or civilians find artefacts in the region,
they are instructed to inform the military or the ANPV Department of Monument and
Archaeology, who will come and collect the artefacts and study their location in situ.

Cambodia has also begun to incorporate the protection of cultural property in formal
programs of military instruction and make its importance, particularly in the time of armed
conflict, known to military personnel and civilian authorities. The Royal Government of
Cambodia has made several formal requests, labeled a priority, to UNESCO for assistance in
training military personnel and Cultural Heritage Police on the 1954 Convention and its two
protocols.® To this end, the Royal Government of Cambodia is in the preparatory stages of
hosting the first regional seminar focusing exclusively on training military officials on the 1954
Convention, which will take place from September 1-6, 2015. High-ranking military officials
from all ASEAN nations will attend the seminar in Cambodia, which is organized under the high
patronage of his Highness, Archduke Karl von Habsburg, with the support of the International
Red Cross and UNESCO. It is important to note that in addition to providing training to the
high-ranking officials from ASEAN nations, the training seminar will also serve as a vehicle to
train Cambodian soldiers on the ground in Phnom Penh, Siem Reap and Preah Vihear. It is

4 See Annex 15 for a full list of participants in the training workshop for the protection of Cambodian cultural property.

5 APSARA is responsible for the research, protection, conservation, and development of the site of Angkor.

6 Cambodian National Report on the Implementation of the 1954 Hague Convention for the Protection of Cultural Property in the Event of Armed
Conflict, Kingdom of Cambodia, Phnom Penh (Jul. 2012).




anticipated that a large number of Cambodian soldiers will attend this training. Although
specialists within the military have not yet been named, through the aforementioned training
seminar, the Royal Government of Cambodia intends to appoint certain individuals in the
military to take responsibility for the protection of cultural property in the event of armed conflict.

Have you established within your armed forces, services whose purpose will be to secure respect
for cultural property?

No answer.

3. Use of the distinctive emblem to indicate cultural property (Chapter V)

The Hague Convention of 1954 created a distinctive emblem for the exclusive marking of
cultural property with the aim of ensuring its recognition, particularly in the event of armed
conflict. The marking of cultural property constitutes one of the preparatory measures that may
be taken in time of peace.

Have you indicated cultural property through the use of the distinctive emblem of the
Convention?

Yes. Currently, the Distinctive Emblem is displayed at various points on the site of the temple
of Preah Vihear. In connection with its efforts to further utilize the 1954 Convention and the
Second Protocol, the Royal Government of Cambodia intends to extend its use of the
Distinctive Emblem, displaying it on significant immovable cultural property, as well as the
museums that house moveable cultural property. The Angkor Archaeological Park is
anticipated to be the next site to be marked with the Distinctive Emblem.

4. Article 25 — Dissemination of the Convention

The regulations relating to the protection of cultural property in time of war must be incorporated
into programmes for military, and where possible, civil training. The aim is to ensure that the
principles of the Convention are made known to the whole population, and especially the armed
forces and personnel engaged in the protection of cultural property.

Have you disseminated the provisions of the Convention within the armed forces as well
as among target groups and the general public?

Yes. The 2009 training led by Jiri Toman is one example of a collaborative effort to increase
awareness and understanding of the 1954 Convention in Cambodia. Following the success of
this 1954 Hague Convention Awareness Raising Workshop, the Cambodian authorities have
repeatedly made requests to the UNESCO Office in Phnom Penh for more training. The
UNESCO Office in Phnom Penh will continue to facilitate, and provide technical support
regarding dissemination efforts.

The Royal Government of Cambodia is in the preparatory stages of hosting the first regional
seminar focusing exclusively on training military officials on the 1954 Convention, which will
take place from September 1-6, 2015. High-ranking military officials from all ASEAN nations
will attend the seminar in Cambodia, which is organized under the high patronage of his
Highness, Archduke Karl von Habsburg, with the support of the International Committee of the
Blue Shield, the International Red Cross and UNESCO.

In addition, the Royal Government of Cambodia has begun to spread information about




protection of cultural property among the civilian population. The 1954 Convention and its two
protocols have been officially translated into Khmer and are available to the public by request
to the Cambodian National Commission. Some of the most important instruments relating to
cultural property are also available to the public online.” A leaflet outlining the State Party’s
obligations under these instruments has been prepared by staff from the Phnom Penh office of
UNESCO. This leaflet is a brief and simple educational document that assists in the widespread
dissemination of the 1954 Convention and its Second Protocol, and is included in Annex 6 of
this Report. In addition, the Royal Government of Cambodia and UNESCO have collaborated
on several occasions to produce booklets regarding the importance of safeguarding and
conserving cultural property. These initiatives have proven to be successful; for example, after
a series of public announcements and publications, members of the community in Preah Vihear
returned a number of artefacts to the government that were discovered near the temple site.

Within this framework, what awareness-raising activities have you organized, and what
awareness-raising activities do you plan to organize in the future? Please indicate the target
groups for each activity.

No answer.

5. Article 26 (1) — Official translations

The Secretariat has received a certain number of official translations of the Convention and of
the Regulations for its execution. For reference, please consult:

Language versions of the Hague Convention and its 1954 Protocol

Does your country have its national translation(s) there?

Yes. An official translation of Guidelines and Second Protocol is attached to this application.

6. Article 28 — Sanctions

This article sets out the obligations of High Contracting Parties to take, within the framework of
their ordinary criminal jurisdiction, all necessary steps to prosecute and impose penal or
disciplinary sanctions upon those persons, of whatever nationality, who commit or order to be
committed a breach of the Convention.

Have you established as criminal offences under your domestic law conduct contrary to the
obligations set out by the Convention?

Yes. Below is a table summarizing important criminal sanctions and grants of jurisdiction.

LAW PROVISION LANGUAGE

Constitution of the | Article 70 “‘Any offence affecting or relating to cultural
Kingdom of heritage and artistic heritage shall be severely
Cambodia punished.”

7 http://www.autoriteapsara.org/en/apsara/about_apsara/legal_texts.html.
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Law on the | Article 56 “‘Any attempt to export cultural objects without a
Protection of license shall entail the seizure and confiscation of
Cultural Heritage those objects for the public collections”

Law on the | Article 63 (a) A sentence of imprisonment of a minimum
Protection of of six months and a maximum of five

Cultural Heritage

years and a fine equal to the value of the
cultural object in question, to be
determined by expert opinion, shall be
imposed on anyone who, through
negligence:

o Alienates, moves, destroys, maodifies,
alters, repairs or restores a registered
cultural object inscribed in the inventory
without respecting the obligation to inform
the authorities in accordance with Article
9, paragraph 1

e Alienates cultural property proposed for
classification or classified  without
respecting the obligations entailed by
Article 21 and Article 28, paragraph 2

e Moves, destroys, alters, modifies, repairs
or restores, without authorization, cultural
property proposed for classification or
classified (Article 23, paragraph 1)

e Fails to ensure the protection of classified
cultural property of which he or she is the
owner (article 25, paragraph 1)

e Carries out or attempts to carry out,
without authorization, work subject to the
regulations on authorization under the
terms of Articles 31 and 40

o Fails to fulfill the obligations entailed by
Articles 33 and 42

e Fails to declare cultural property
discovered during construction or other
work and fails to stop that work (Article37)

e Exports or tries to export, without
authorization, a cultural object (Article 51
and Article 56)

e Fails to comply with the conditions implied
by a temporary export as provided in
Article 55(2)

e lllegally imports a cultural object (Article
58)

o Failsto declare to the Customs authorities
the legal importation of a cultural object
(Article 61, paragraph 1)

(b) The penalty shall be imprisonment for a
minimum of two and a maximum of eight
years and a fine equal to two times the
value of the object in question, to be
determined by expert opinion, if the
offender was acting intentionally. In
certain cases concerned in (a) and (b)
above, the offender shall be subject to
only one of these types of penalties, either
imprisonment or fine.”




Law on the | Article 64 “The civil and administrative sanctions provided
Protection of for in Articles 21, 22, 35, 49, 56, 59 as well as
Cultural Heritage penal sanctions provided for in Article 63, may be
applied.”
Law on the | Article 65 “Offenses shall be evidenced by reports made by
Protection of investigators of the Prosecutors Office and by any
Cultural Heritage gualified authorities, especially Customs officials
having taken oath and curators or other staff of
museums open to the public who have been
appointed and have taken oath for that purpose.”
Sub-Decree Article 54 When a cultural item has been illegally exported,
Respecting temporarily or permanently, the Ministry of
Implementation Culture and Fine Arts shall be empowered, in
of Cultural Heritage cooperation with the Ministry of Foreign Affairs
Protection and International Cooperation, to undertake all
diplomatic, administrative and legal procedures
necessary to have the said item returned to
national soil.
The Ministry shall also act on behalf of the State
or owner, in any diplomatic, administrative or
legal procedure provided for under a bilateral
treaty or other international conventions,
including the 1995 UNIDROIT Convention on
Stolen or lllegally Exported Cultural Objects.
Sub-Decree Article 61
Respecting Upon the specific and detailed request of the
Implementation government of the home country, the Ministry of
of Cultural Heritage Culture and Fine Arts shall search or have a
Protection search made for any item of cultural property
illegally imported onto national soil.
Article 63
Sub-Decree The customs authorities and the Ministry of
Respecting Culture and Fine Arts shall take all necessary
Implementation action to confiscate illegally imported cultural
of Cultural Heritage property.
Protection
Sub-Decree Article 66
Respecting Requests for returns governed by the provisions
Implementation of bilateral agreements or other international
of Cultural Heritage conventions, including the 1995 UNIDROIT
Protection Convention on Stolen or lllegally Exported
Cultural Objects are also reserved.
Law on | Article 20 “Any person who violates the rule of the Ministry
Environmental of Environment as stated in the article 14 of this
Protection and law, this ministry shall issue a written order
Natural Resource requiring such person to:
Management e Correct his/helits offending activities

immediately or within a specified period;
or




e Stop his/her/its activities, until the offence
is corrected; or
e Clean up immediately the pollution”

Law on | Article 21 “‘Any person who refuses to allow access or
Environmental obstructs the inspection officials from entering to
Protection and examine or carry out an inspection inside the
Natural  Resource premise as provided for in para 1 of the article 15
Management of this law, shall be subject to an administrative
fine in cash from 500,000 (five hundred thousand)
to 1,000,000 (one million) riels.
In case of repeated offenses, shall be penalized
a fine of 1,000,000 (one million) riels to 5,000,000
(five million) riels or shall be punished to
imprisonment from 1 month to 3 months or to both
punishments.
Any person who violate the article 20 of this law
shall be subject to administrative fine in cash of
1,000,000 (one million) riels to 10,000,000 (ten
million) riels. In case of repeated offenses, shall
be penalized a fine from 21,000,000 (twenty one
million) riels to 30,000,000 (thirty million) riels or
shall be subject to punishment to imprisonment
from 1 (one) month to 1 (one) year, or to both
punishments.”
Law on | Article 22 “If the commission of an offence causes harm to
Environmental physical body or human life, private or public
Protection and property, environment or natural resources of the
Natural Resource State, shall be subject to a fine penalty of
Management 10,000,000 (ten million) to 50,000,000 (fifty
million) riels or shall be subject to punishment of
1 (one) year to 5 (five) years in prison or to both
punishments.”
Law on | Article 23 ‘In case of an offence which causes serious
Environmental dangers to the society, the court may consider on
Protection and the circumstance of the gravity of the offence to
Natural Resource combine with any of the offenses above to
Management pronounce a sentence.”
Law on | Article 24 ‘Any official of the environmental inspection
Environmental official or agent who is negligent, lack of attention
Protection and or who disobeys the ministry’s regulations or
Natural Resource conspires with the offender or facilitate the
Management commission of such offense, shall be subject to

administrative sanction or to prosecution before
the court.”

Order of the Royal
Government of
Cambodia on
Cessation and
Eradication of

Anarchical Activities
in the Angkor
Archaeological Park
or Siem Reap
Province

Article 7

‘Anyone acts contrary to this order will be
responsible to face the laws on protection of
cultural heritage, on forestry, on land law and
general provisions in force.”




Criminal Code of the
Kingdom of
Cambodia

Article 12

“As far as criminal acts are concerned, the
Cambodian Penal Law is applicable to offences
committed in the territory of the Kingdom of
Cambodia.

The territory of the Kingdom of Cambodia
includes the airspace and the sea water territory
which are bound to the territory of the Kingdom of
Cambodia.”

Criminal Code of the
Kingdom of
Cambodia

Article 13

“An offence is deemed to having committed in the
territory of Kingdom of Cambodia from the
moment that one of these constituent acts has
taken place within this territory.”

Criminal Code of the
Kingdom of
Cambodia

Article 14

“As far as criminal acts are concerned, the
Cambodian Law is applicable to offences
committed aboard the ships carrying Cambodian
flag no matter where they are located.”

Criminal Code of the
Kingdom of
Cambodia

Article 15

“As far as criminal acts are concerned, the
Cambodian Law is applicable to offences
committed aboard a foreign ship on which the
Cambodian authorities are allowed to inspect or
arrest by means of an international agreement.”

Criminal Code of the
Kingdom of
Cambodia

Article 16

“‘As far as criminal acts are concerned, the
Cambodian Law is applicable to offences
committed aboard an aircraft registered in the
Kingdom of Cambodia no matter where they are
located.”

Criminal Code of the
Kingdom of
Cambodia

Article 17

“As far as criminal acts are concerned, the
Cambodian Law is applicable to every person
who is an instigator or an accomplice in the
Cambodian territory of a felony or a misdemeanor
committed abroad, if the following two conditions
are fulfilled:
1. The offence is punished by the
Cambodian law and by the foreign law;
2. The existence of offence has been
verified by a final decision of the foreign
court.”

Criminal Code of the
Kingdom of
Cambodia

Article 19

‘In a criminal case, the Cambodian Law is
applicable to any felony committed by a
Cambodian citizen outside the territory of the
Kingdom of Cambodia.

The Cambodian Law is applicable to
misdemeanors committed by Cambodian citizens
in a foreign country if the acts are shared to be
punishable by the law of such foreign country.

These provisions are also applicable even though
the accused has obtained Cambodian nationality
subsequently to the acts which have been
charged.”

Criminal Code of the
Kingdom of
Cambodia

Article 20

“In criminal case, the Cambodian Law is
applicable to any felony committed outside the
territory of the Kingdom of Cambodia by a
Cambodian citizen or by a foreigner when the




victim is of Cambodian nationality right at the time
the offence committed.”

Criminal Code of the
Kingdom of
Cambodia

Article 21

‘In the cases specified in Article 19 (Felony or
Misdemeanor Committed by a Cambodian
Citizen) and Article 20 (Victims Who are
Cambodian Citizens), a charge can only be
brought at the request of a prosecution
department. The charge must be preceded by
the victim’s complaint or that of his/her assignee
or an official denunciation by the authorities of the
country where the acts were committed.”

Criminal Code of the
Kingdom of
Cambodia

Article 28

“Described as an instigator is the person who:

1. Encourages the commission of a felony or
misdemeanor by giving an instruction or
order;

2. Instigates to commit a felony or
misdemeanor by means of a gift, a
promise or a threat, incitement, lure or by
abuse of his/her authority or his/her
power.

The instigator is punishable only if the felony or
the misdemeanor is carried out or was attempted.

The instigator of a felony or a misdemeanor
receives the same punishments as the
perpetrator.”

Criminal Code of the
Kingdom of
Cambodia

Article 29

“‘Described as an accomplice is the person who
intentionally facilitates the attempt or the
realization of a felony or a misdemeanor by
providing his/her help or assistance. The
accomplice shall be punished unless the crime or
demeanor offend get success or attempted. The
accomplice of a felony or a misdemeanor
receives the same punishments as the
perpetrator.”

Criminal Code of the
Kingdom of
Cambodia

Article 62

“Confiscation may be taken against the following
objects:

1. any instruments, materials or objects which are
used to commit the offence or are intended to
commit the offence;

2. the objects or funds with which is the subject of
the offence;

3. the incomes or properties earned as a result of
the offence;

4. The utensils, materials and the movable
properties garnishing a premise in

which the offence was committed;

However, the confiscation cannot be pronounced
if it affects the rights of the third

parties.”




Criminal Code of the | Article 399 “Receiving stolen goods is the act of concealing,
Kingdom of holding or transmitting an object
Cambodia knowingly that this object derives from a felony or
a misdemeanor.
The following acts also constitute receiving stolen
goods:
1. the act of serving as an intermediary in order
to transmit an object knowingly
that this object derived from a felony or a
misdemeanor;
2. the acts of benefiting, with full knowledge of the
facts, from a felony or
misdemeanor.”
Criminal Code of the | Article 410 The intentional act to destroy, deteriorate or
Kingdom of damage properties belonging to other
Cambodia persons is punishable by an imprisonment from 6
(six) months to 2 (two) years and a
fine from 1,000,000 (one million) Riels to
4,000,000 (four million) Riels, unless those
acts which result in minor damage.
Criminal Code of the | Article 509 Without prejudice to the most severe penalties
Kingdom of instituted by the present code, the theft
Cambodia of an object dedicated to Buddhism committed in
a religious premise is punishable by
an imprisonment from 2 (two) years to 5 (five)
years and a fine from 4,000,000 (four
million) Riels to 10,000,000 (ten million) Riels.
Criminal Code of the | Article 510 Without prejudice to the most severe penalties
Kingdom of instituted by the present code, the act of
Cambodia intentional commission to destroy, damage or
deteriorate a religious premise dedicated
to Buddhism or an object dedicated to this religion
is punishable by an imprisonment
from 2 (two) years to 5 (five) years and a fine from
4,000,000 (four million) Riels to
10,000,000 (ten million) Riels.
Criminal Code of the | Article 647 Any person who violates a regulation of the
Kingdom of administrative authority is punishable by a
Cambodia monetary fine from 5,000 (five thousand) Riels to

100,000 (one hundred thousand)

Riels. However, such violation does not
constitute an offence, if the regulation is

contrary to a law.

. Resolution Il of the Conference of 1954
Have you established a National Advisory Committee in accordance with the hope expressed

by the Conference in its Resolution I1?




Yes. The Cambodian cultural policy is formulated by the Supreme Council on National Culture
(SCNC), an inter-ministerial body created in August 1993 after the inscription of Angkor in the
World Heritage List. The SCNC assumes national responsibility for the protection of cultural
heritage throughout the country and increases Cambodia’s administrative capacities in the
domain. It is composed of seven ministries most concerned with the development of the region:
Culture and Fine Arts, Public Works and Transport, Economy and Finance, Foreign Affairs and
International Cooperation, Tourism, Environment, and Planning.

Specifically, the Ministry of Culture and Fine Arts is the governmental body charged with the
promotion and support of cultural life in Cambodia. It is responsible for policy implementation
according to Article 5 of the Law on the Protection of Cultural Heritage (NS/RK/0196/26) dated
25 January 1996. The Ministry of Culture and Fine Arts is supported in this work by the Phnom
Penh office of UNESCO. Furthermore, the Cambodian National Commission for UNESCO acts
as a liaison between the Royal Government of Cambodia and UNESCO.

In addition, specialized government bodies have been created for some of the most significant
cultural and archaeological sites in Cambodia. For example, the APSARA National Authority
(National Authority for the Protection and Management of Angkor and the Region of Siem
Reap) was established by Royal Decree and is the governmental agency that is in charge of
all aspects of Angkor oversight, including tourism management, urban development, research,
and protection of cultural heritage, allowing it to implement regulations promulgated on a
legislative level. As of the time of this application, roughly 3,000 individuals are employed by
APSARA and its various departments. APSARA also collaborates with the heritage police force
that was created specifically for site protection, and oversees dissemination and training on the
preservation of the Khmer culture. An organizational chart of the structure of APSARA is
available upon request.

The 19 February, 1995 Royal Decree delineates the structure of APSARA, giving it the
mechanisms to operate efficiently as a government agency. APSARA is comprised of the
Centralized Management Bureau and three specialized departments: Office of Land
Transactions; Urban Affairs Office; and Accounting and Finance. In addition to these
departments, APSARA is an umbrella organization for five agencies: Angkor Conservation
Office; Tourism Development Agency; Urban Development Agency; Institute of Khmer Culture;
and Cultural Heritage Police Corps. These agencies work in conjunction with various ministry
departments of the Royal Cambodian Government regarding assorted protection and
management oversight.

The Committee for the Safeguarding and Development of the Historic Site of Angkor (ICC-
Angkor) is another body of experts that works closely with the APSARA National Authority to
oversee operational, conservation and restoration activities within the Angkor Archaeological
Park. The ICC was created at the first Intergovernmental Conference on the Safeguarding and
Development of the Historic Site of Angkor, held in Tokyo in October 1993. This Committee is
co-chaired by France and Japan with UNESCO as acting secretariat. The subsequent creation
of a sub-committee responsible for holding discussions and making decisions on technical
issues regarding Angkor (the Technical Committee) reinforced structures for effective
management of international efforts at the site. The Committee holds technical and plenary
sessions in Siem Reap twice a year. All national and international projects concerning Angkor
must be submitted to the ICC via its Technical Committee, for discussion. (see site APSARA).
In 2006, the Royal Government of Cambodia also created a government body responsible for
overseeing the protection and management of the Preah Vihear temple site, the National
Authority for Preah Vihear (ANPV). Similar to APSARA, the ANPV is responsible for all aspects
of the Preah Vihear temple complex area, including protection, restoration, monitoring and site
management.

Finally, the ICC-Preah Vihear was established in 2014. Based on the mechanism of the ICC
for Angkor, ICC-Preah Vihear coordinates international efforts to ensure the safeguarding and
sustainable development of Preah Vihear.The ICC-Preah Vihear is co-chaired by China and
India, while the permanent secretariat is entrusted to the RGC.




l1l. 1954 First Protocol

[To be completed by the High Contracting Parties to the 1954 Protocol only]

The main objective of the 1954 Protocol is the protection of cultural property in occupied
territory. As such, it organizes, among others, a system of:

[1 taking into custody;

1 return of illegally exported cultural property; and

(1 finally indemnity to the holders in good faith.

Have you adopted measures to implement the 1954 First Protocol?

Yes. The Law on Culture and the Sub-Decree on the Implementation of the Law on Culture do
not mention anything about occupied territories. This is probably because Cambodia has never
occupied another territory. However, as previously mentioned, illicit or undocumented imports
or exports of any cultural property is expressly forbidden.

Have you taken into custody cultural property imported into your territory from an occupied
territory?

No answer.

V. 1999 Second Protocol

[To be completed by the High Contracting Parties to the 1999 Protocol only]

The 1999 Second Protocol complements the Hague Convention of 1954 in many aspects. If this
information has already been presented within the framework of the questions regarding the
Hague Convention of 1954, you may refer to it directly.

1. General provisions (Chapter 2)

Article 5 - Safeguarding of cultural property

Article 5 of the Second Protocol complements Article 3 of the Hague Convention by providing
concrete examples of peacetime preparatory measures, such as the preparations of inventories
of cultural property or the designation of competent authorities responsible for the safeguarding
of cultural property.

Have you adopted such measures?

Yes. Cambodia has made significant strides since the end of the Khmer Rouge’s reign to
reorganize the country and continue restoration and protection of the country’s precious cultural
heritage. Cambodia’s nearly 4,000 monuments have been documented and indexed by
CISARK (Carte Interactive des Sites Archeologiques Khmers), and information regarding such
monuments is available online.® The website was set up by the Inventory Office of the

8 http://www.site-archeologique-khmer.org/
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Cambodian Culture Ministry.

As described above, the APSARA and ANPV national authorities have been designed
specifically to oversee all aspects of cultural heritage protection in the Angkor and Siem Reap
region. APSARA possesses detailed information about each of the monuments within the
Angkor Archaeological Park.

With the assistance of these bodies and various organizations, the Royal Government of
Cambodia has also created individual inventories at museums and other institutions housing
important moveable cultural property, such as the Conservation d’ Angkor in Siem Reap, the
Angkor National Museum in Siem Reap, the National Museum of Cambodia in Phnom Penh,
the Preah Norodom Sihanouk-Angkor Museum in Siem Reap, and the Eco-Global Museum in
Preah Vihear. These inventories are available upon request.

A national database of moveable cultural property is currently being created.

Article 9 - Protection of cultural property in occupied territory

Article 9 of the Second Protocol complements the provisions in Article 5 of the Hague
Convention by imposing a number of prohibitive measures on the Occupying Power. Paragraph
102 of the Guidelines for the Implementation of the Second Protocol requests Parties that
are an Occupying Power to provide information in their national reports on the way in which the
provisions regarding the protection of cultural property in occupied territory are observed.

Do you ensure compliance with the provisions regarding the protection of cultural heritage
under military occupation?

No. Although Cambodian domestic legislation does not directly prohibit exports from occupied
territories, the 1996 Law on the Protection of Cultural Heritage and 2002 Sub-Decree on the
Implementation of the Law on have detailed prohibitions on illicit imports or exports of cultural
heritage.

The 1996 Law on the Protection of Cultural Heritage

Import and Export of Cultural property

Article 51:

The export of any cultural object from Cambodia is prohibited, unless the competent authority
has granted a special export license for the purpose.

Article 56:

Any attempt to export cultural objects without a license shall entail the seizure and confiscation
of these objects for the public collections.

Import of Cultural property

Article 58:

The import of cultural objects exported in contravention of the national legislation of their
country of origin is forbidden. Procedures for the importation of cultural property shall be
defined by anukret.

Article 59:

Cultural objects imported illegally shall be seized, placed under the protection of the competent
authority and, on condition of reciprocity, the Royal Government may take the decision to return
such objects to their country of origin in accordance with international standards and
agreements.

The 2002 Sub-Decree on the Implementation of the Law on the Protection of Cultural Heritage
Section 2 lllegal Exporting

Article 54:

When a cultural item has been illegally exported, temporarily or permanently, the Ministry of
Culture and Fine Arts shall be empowered, in cooperation with the Ministry of Foreign Affairs
and International Cooperation, to undertake all diplomatic, administrative and legal procedures
necessary to have the said item returned to national soil.




The Ministry shall also act on behalf of the State or owner, in any diplomatic, administrative or
legal procedure provided for under a bilateral treaty or other international conventions, including
the 1995 UNIDROIT Convention on Stolen or lllegally Exported Cultural Objects.

Section 3 Importing cultural property

Article 60:

Any item of cultural property imported onto Cambodia soil shall be declared at customs, as
provided for in Article 61 of the Law on the Protection of Cultural Heritage.

The cultural property shall be accompanied by an export permit, issued by the competent
authority of the country of origin or by any other document certifying the legality of the export.
Cultural property imported onto Cambodian soil without a customs declaration is deemed to be
illegally imported. This same applies for stolen cultural property that is smuggled onto national
soil.

2. Enhanced protection (Chapter 3)

The Second Protocol establishes an enhanced protection regime. Enhanced protection is
granted by the Committee for the Protection of Cultural Property in the Event of Armed Conflict
(composed of 12 Parties). Paragraph 102 of the Guidelines for the Implementation of the Second
Protocol requests that Parties express their intention to request the inscription of cultural property
on the List of Cultural Property under Enhanced Protection.

Do you intend to request the granting of enhanced protection for cultural property in the next
four years or, where applicable, do you have a national tentative list within the framework of
Articlell (1) of the Second Protocol?

Yes; Angkor Archaeological Park.

Do cultural property under enhanced protection and the protection afforded to it by your state still
meet the conditions for granting enhanced protection under Articles 10(a), 10(b), 10(c) of the
Second Protocol and the relevant paragraphs of the Guidelines?

Yes. The Angkor Archaeological Park satisfies the requirements of Article 10(a) because is
inscribed on World Heritage list, and thus is presumed to be of greatest importance to mankind
according 