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1. Introduction

The principle of equal opportunities is not enforced in the practice of Hungarian public education, because the system does not provide education services of identical quality to all children of school age. The significant social and economic differences between the families and the pressure for selection in the middle class have a decisive role in forming the disparities that can be experienced in education, as a consequence of this there is a large gap between the education level and pupil composition of different schools. The Hungarian education system not only maps but also enhances the social differences – i.e. increases the effects of family background, „brought-in disadvantages” – due to powerful selection and segregation mechanisms prevailing on all levels of public education, or rather to the low-level compensation capability of education.

In close correlation with the social stratification; regional-local, as well as cultural and language differences also play a significant role in the forming of educational disparities. The unequal opportunities manifested in the access to quality educational services and in the school career of the minority with the highest headcount – the Roma minority – is one of the most serious problems of the Hungarian educational policy. 

The different disparities and disadvantages are factors that partially overlap, interact with each other and that influence the children’s school career through complex influencing mechanisms. For example the place of residence is decisive for the children’s learning chances not only through the conditions and educational quality offered by the available schools but also through the access to economic and cultural capital or through the characteristics of the early family socialization. The close correlation of the different dimensions of inequality is manifested most evidently in case of Roma: compared to the non-Roma, the Roma families belong in a significantly higher proportion to the poor and deeply poor strata of the society – being in the most disadvantaged situation from an economic, social and cultural point of view. Compared to the non-Roma, among the Roma pupils the proportion of those living in handicapped families is one and a half times more, those in menacing families twice more.

I. Problem Description

1. Inequalities based on social and economic differences

Due to the powerful selection mechanisms of the educational system a significant part of the schools is relatively homogeneous regarding the social and economic status, cultural background and academic results of the children studying there.

The increase of inequalities appearing in education was significantly fostered in the last one and a half decades by the system of free school selection, by the relatively extensive autonomy and unlawful, but in practice quite widespread admission practices of the institutions. According to the free school selection all parents got in principle the possibility to enrol their children into the most suitable educational institute for them. Schools in turn can freely decide – beyond their territorial obligations – which children they admit. Parents from the middle class having more economic and cultural capital and higher school qualification in many cases enrol their children into schools outside their territory, providing educational services of higher standard, thus ensuring better chances for further education and career. However, handicapped families cannot take on the burden – manifested in travel, time, costs – of choosing a school outside their territory. Furthermore they’ve got an informational and relational handicap compared to the middle class families: it is less probable that they recognize the importance of selecting the proper school, that they know which schools are better and that they can achieve the admittance of their children there.

It is the schools’ elementary interest to select the pupils with favourable socio-cultural background, because the education of children coming from families having high economic and social status, significant cultural capital saves teachers from a series of pedagogical difficulties. The lack of using differentiated pedagogical methods also leads the educators to strive for creating homogeneous school classes in order to facilitate their work. Because the public education law in effect prohibits entrance examinations in elementary schools, some schools filter the children in some covert form – through acquaintance discussions, playful trainings, quizzes. The creation of faculty classes and special classes offers further ways for selection within the school.

Thus the free school selection means real freedom only for certain social layers, handicapped families in practice cannot choose freely from the schools.

Besides this the system is selective not only in the area of children schooling, it distributes the conditions of quality education – highly qualified, good educators; financial resources, flexibility in the curriculum and professional innovation opportunities – unevenly between the schools. As a consequence schools are strongly polarized based on the quality of education: schools operating with favourable material and personnel conditions, providing educational services of high standard have evolved for the middle class; and institutions suffering from lack of resources, handicapped in the area of personnel and material conditions, or rather professional quality have evolved for the children with lower socio-cultural status.

Since the children having differing economic-social statuses attend different schools and receive education of differing quality as a consequence of selection processes; the system is characterized not only by selectivity but also by discrimination.

The results of PISA surveys completed in 2000 and 2003 confirm the selectivity of the Hungarian educational system and the effect of this manifested in the pupils’ performance. The school qualification of the parents and their position in the labour market (prestige of their occupation) strongly influences the school performance of the children everywhere, but from the countries participating in the survey the family background has the strongest influence on school performance in our country.

Performance of the two extreme groups in the PISA 2000 survey – natural science


However, according to surveys the performance of pupils is influenced more by the average value of socio-economic background of the pupils attending the given school than by the family background the individual pupils; thus the school success is depending on what school the pupil attends. While in the average of OECD countries the differences between pupils manifested in reading performance are explained in 36 percent by differences between schools, the same ratio in case of Hungarian pupils is 71 percent.

Thus the social background of the pupils influences the academic performance through the homogeneous pupil composition of the schools. If handicapped pupils could study in schools where the majority has a favourable family background, they could most probably make up for the lag stemming from their familial-social background. But unfortunately the educational system in Hungary – as a consequence of selection mechanisms – increases the “brought-in” disadvantages.

2. Regional and local differences

In Hungary regional and local inequalities are manifested in several dimensions within the public educational system, i.e. the place of residence becomes in many cases the source of significant educational disadvantages. There are very significant differences in the educational expenses of local governments, in the personal and material conditions of education or rather in the quality of education depending on the size of locality. Te local inequalities of education are manifested to the highest degree in the small schools of small localities. In these schools the number of pupils per educator is typically higher, the school qualification of educators is lower, and the availability of specialised educators is substantially worse than the national average. The condition and equipment of school buildings (gym, courtyard, availability of computers, internet access, etc.) also lags behind the level characteristic for schools in larger localities.

Inequalities based on place of residence are manifested most strikingly in the school career of pupils, i.e. educational results, progress in the educational system and the access to various possibilities of further education. The performance differences between children living in localities of different sizes are rather high compared to international values: the difference between the school performance of children studying in Budapest and localities with population under three-thousand is far higher than the OECD average.

Average performance of students age 15 by type of locality, in Hungary and OECD countries

	
	Hungary
	Average of OECD countries

	Type of locality
	Reading
	Mathematics
	Natural Sciences
	Reading
	Mathematics
	Natural Sciences

	Village, population under 3000
	359
	365
	371
	481
	482
	480

	City, population over 1 million
	484
	490
	494
	510
	510
	514

	Difference
	125
	125
	118
	29
	28
	34


Source: PISA 2000 database

There is no difference between various levels of locality regarding the ratio of children attending further education after primary school, but pupils coming from small schools of small localities go in much higher ratio to vocational schools that do not provide school-living exam.

Since small villages operate one single primary school usually with one single class/grade, there is no possibility for segregation within school or between schools in these localities. However, it is increasingly characteristic for small localities that parents having higher economic and cultural capital enrol their children to schools in other localities, typically nearby towns, already starting from upper primary school age. Due to the strong segregation tendency, the children of low status hit by significant family and social disadvantages are concentrated in primary schools of the small localities and the children of Roma origin are over-represented. The source of very substantial in-equalities experienced depending on the size of locality is not the size of the locality itself, the effect exercised by the differing socio-economic background of the children living in different localities is manifested through the regional dimension.

3. Language and cultural differences

3.1. Immigrants

The overwhelming majority of immigrants to Hungary are people of Hungarian ethnicity and mother tongue arriving from neighbouring countries, primarily Rumania. The non-adjacent country sending the highest volume of immigrants is China, the proportion coming from there applying for residential permits passed the 5% mark first in 2005. The predominant majority of immigrant children studies in Hungarian language schools, in an integrated way, mixed with the majority pupils. The segregating education of immigrants (in separate classes) is not characteristic even there where they live in larger colonies. According to the results of a survey conducted at the end of the nineties, pupils in the preliminary school show a much higher acceptance towards immigrant (Transylvanian, Arab, Chinese) pupils compared to Roma children.

3.2. Nationalities

The overwhelming majority of so-called historic minorities in Hungary – primarily the Germans, Croats, Serbs, Slovaks – study in nationality schools, i.e. schools teaching the language of the nationality as mother tongue or as a foreign language, or bilingual schools. The primary goal of the nationality schools is to preserve and pass on the language and culture of the nationality. The number of pupils participating in nationality education has significantly decreased in the last 10-12 years, but the number of those receiving bilingual education and of those studying in schools that teach the language of the nationality as a subject shows an increasing tendency. 

4. Education of Roma pupils

The act for protection of personal data prohibits the registration of Roma in Hungary, therefore since 1993 the educational statistics are not allowed to contain data referring to Roma pupils. We’ve got relatively exact information about the situation of Roma education based on sociological surveys.

According to estimates in 1999 11% of the school age population was Roma, and their proportion is expected to reach 15% around 2008.

The most important causes behind the schooling disadvantages of Roma are the family socialization of Roma pupils, the language disadvantages, the low rate of Roma children attending kindergarten, the social situation, high unemployment rate, regional placement of Roma population; the negative discrimination, the segregation and the lack of pedagogical experience.

The specifics of socialization characteristic for Roma families – and generally for families living in poor subcultures – respectively for families belonging to the majority of the society differ considerably from each other, therefore the knowledge and attitude towards learning of the Roma children entering school age is not compatible in the framework of a school operating according to the norm system of the middle class. Research shows that these “brought-in” disadvantages of the Roma children increase during the time spent in formal education. Decreasing the disadvantages arising from family and social background would be achievable through integrated education performed in schools and classes having a majority of children with favourable social status, and through the usage of pedagogical methods and practices suitable for the specific upbringing and educational needs of the Roma children. Contrary to this in Hungary the education of the majority of Roma children happens in a segregated way, in homogeneous Roma classes or classes with Roma majority, under worse than average material and personal conditions, often based on a reduced system of requirements. All this significantly worsens the chances of Roma pupils for further education and thereby social mobility.

4.1. Segregated education of Roma children

The separated education of Roma children is realised through segregation between schools and within school.

The segregation between schools is a result of demographic processes, segregation of places of residence and the selectivity of the educational system. According to a survey
 conducted in 2003 in primary schools teaching more than average handicapped children 20-25 percent of Roma children attend a school where the proportion of Roma pupils exceeds 40 percents and every sixth of them a school where more than half of the pupils are Roma.

	School year 2003/2004
	Non-Roma pupils

(%)
	Roma pupils

(%)

	Attends a school where the proportion of Roma pupils exceeds 40%
	2,5
	21,4

	Attends a school where the proportion of Roma pupils exceeds 50%
	1,4
	16,4


The migration of non-Roma children to other schools plays a significant role in the formation of schools with Roma majority that can be considered social and ethnic ghettos. This is confirmed by the fact that in small localities operating one school the higher the proportion of Roma pupils in a school, the higher the proportion of those migrating to other localities as well. 

In the localities where the proportion of Roma children is high many schools operate homogeneous Roma and non-Roma classes in parallel, or classes with substantially different ethnic composition. Widespread means for separating the Roma children within school are their placements to close-up and remedial classes with a reduced system of requirements. On a national level the proportion of Roma children receiving such education that significantly narrows their learning and occupational career possibilities is estimated to be above 80%.

4.2. Material and personal conditions of schools with Roma majority

The schools where the Roma and non-Roma handicapped pupils are in majority – especially the schools located in small villages and in the North-Hungarian region – operate under worse than average personal and material conditions. Most of them operate in musty, run-down buildings, typically without special premises (gym, computer room, library) and with less than average amount of visual aids. The number of pupils per teacher does not exceed the average but the proportion of educators without qualification is substantially higher compared to the schools of the middle class and non-specialised educators are more often employed to teach special subjects – especially in the case of foreign language subjects and skill subjects.

Proportion of teachers educating without having a higher degree

	Characteristics of the environment:
	Average without diploma (%)

	Roma majority
	7,9

	Mixed
	3,8

	Non-Roma majority
	2,9

	Proportion of Roma pupils:
	

	under 30%
	1,3

	31–50%
	2,8

	51–75%
	5,8

	above 75%
	6,5

	Total
	4,0




Roma Pedagogical Service Bureau (Roma Pedagógiai Szolgáltató Iroda – Ropszi), 2001
 

4.3. Continuation of studies of Roma children

The percentage of the Roma pupils who absolved primary school significantly increased in the last 15 years. While in the early ’90s only half of the Roma pupils absolved eight classes, in the last years this raised to 90%. One has to admit that this took a longer time compared to their non-Roma peers. 40-45% of the Roma pupils graduate at age 14, 45% at age 15-16, and around 10% at age 17-18.

The last decade was characterized by a rapid expansion of the participation Roma pupils in the secondary level school education: between 1993 and 2003 there was a decrease from 50% to 8% of the pupils who did not continue their studies. However, their chances remained far behind compared to their non-Roma peers. In the mentioned investigation, in the surveyed schools, only around 20% of the Roma pupils continued their studies in schools that offer school-leaving examination. And only 5% of those who continued their studies succeeded to enter into secondary schools, which offer a real chance to enter to university. Non-Roma pupils, even those who study in less highly quoted schools, have a far greater chance to continue their studies in high schools that offer school-leaving examination. In the surveyed schools, the chance of Roma pupils to quit their studies is eight times higher, and near to six times greater to enter in vocational schools that do not offer competitive knowledge (and may be considered as a coul de sac from the perspective of labour market), as the non-Roma pupils.

Data on continuation of studies of Roma and non-Roma pupils, 2002/2003

	
	Non-Roma pupils

%
	Roma pupils

%

	Do not continue studies
	1,1
	8,1

	Special vocational school
	1,3
	6,1

	Vocational school

	33
	63,8

	Secondary school with school-leaving exam
	39
	15,8

	4 class high/grammar school
	23
	5,6

	6 class high/grammar school
	1,1
	0,1

	8 class high/grammar school
	0,9
	0,1


The data on Roma pupils regarding the continuation of the studies illustrate that those who study in Budapest have higher chances compared to the national average. In the surveyed schools in Budapest, the percentage of Roma pupils who do not continue their studies is 4%. From these schools none went to special vocational school, nevertheless, 56% of the Roma pupils went to high schools offering school-leaving examination, which is well over the national average. These data highlight the substantial difference regarding the chances on continuing studies between the Roma pupils who study in Budapest and those who study elsewhere.

5. Children with special needs

According to the Hungarian legislation, those are defined as pupils with special needs who suffer from physical, sensory, mental or speech handicap, autism, or in the case of suffering from several handicaps cumulatively handicapped, or those who, due to problems in their psychological development, are permanently and gravely hindered in the process of training and studying (e.g. suffers from dyslexia, dysgraphia, dyscalculia, autism, abnormal hyperkinetic condition or abnormal activity condition). 4% of the pupils studying in elementary schools are disabled. According to the data of the Ministry of Education in Hungary 57,000 disabled pupils learned in Hungary in 2005.

The Hungarian educational system does not secure equality of chances for pupils with special needs. The majority of pupils with different disabilities learn in specialized and isolated institutions. Empirical researches show that isolation from the society results in handicap on the labour market, and hinder the social integration of pupils living with disabilities.

The educational qualification of those living with disabilities is far behind compared to the characteristics of the „sane” society. More than 70% of the disabled population over the age 15 have got only primary school qualification.

Distribution of disabled people of age 15 and above based on their school qualification, 2001
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A significant number of children who aren’t disabled but have a low social status – mostly pupils of Roma origin – study in special schools for mentally slightly disabled children. These pupils were classified as „mentally slightly disabled” by the expert commissions. Sending the Roma pupils to “remedial” schools is one of the institutionalized practices of segregation. At present, more than 50% of the pupils educated in schools for pupils with special needs are Roma, and roughly every fifth Roma pupil is educated in remedial classes.

For pupils with severe and cumulative handicaps the public education system does not offer any educational facility. These pupils with cumulative handicaps are attended either in social institutions or by their family, so they do not receive proper education and promotion. The squeezing out of pupils with serious handicaps from public education is contrary to the principle of equal opportunities, and it creates life-long disadvantages in their course of life. The families educating their disabled children at home will have a disadvantage from a social and economic point of view because taking care of the disabled child forces at least one of the parents to give up their career. Social isolation and impoverishment characterises these families: two third of them live under the subsistence level.

The prospect of educational integration of pupils with special needs developed into central concern of the Hungarian educational policy. Based on the data of a survey conducted in 2005, the OECD drew the attention on the problem of educational segregation of the mentally slightly disabled pupils, and recommended that with the exception of the mentally and physically gravely handicapped pupils, the pupils with „slower learning and developing” predispositions should be educated in ordinary schools (Equity in Education, 2005).

However, the Hungarians school system lacks the material and human conditions to secure integrated education. The situation is even aggravated by the fact that the majority of the parents and educators are averse regarding the integral education of pupils with special needs. A survey conducted by the National Institute for Public Education (Országos Közoktatási Intézet) in 2000 revealed that the integration is primarily realised by the initiative of parents having disabled pupils, and typically only in the elementary schools. The survey also proved that integrated education is realised without implementing special pedagogic methods, and without differentiated curricula requirements.

5. School-based adult education

The school-based primary and secondary level adult education operated in the framework of the public education has increased its value for the education management in the second half of the nineties – in connection with the appearance of the global vision of life long learning. This is marked by events like the creation of an Adult Education Centre in 1999/2000 as standalone organisational unit in the framework of the National Institute for Public Education; and later the fact that the Ministry of Education has commissioned – based on the resources of this centre - the elaboration of the standalone curriculum framework created for the primary and secondary level adult education with introduction in 2001.
 

This process has been enriched with a new key element in the school year 2004/2005, because it has been decided after lengthy conciliations that the graduation requirements – unlike the practice of the past decades – become unified in the public education, irregardless of the schedule (department) where the affected person studies
.

At the same time it could be experienced that neither the strategy documents tied to Lissabon nor the domestic LLL-strategies intending to adapt to these had such an effect on this sector of the public education, that could have initiated the radical development of the adult education realised on an institutional level from both a content and methodology point of view. Researches have unequivocally demonstrated that in the overwhelming majority of institutions undertaking adult education, this area was present still as a professionally less valued element; which has fundamentally held up – primarily because of the rigidity of the approach inherited from the previous decade – that the management and the faculty of the institutions switch harmoniously to innovation tracks that serve the development of this area.

With regards to the social demand for this type of school it is probable that the expansion of secondary level education has decreased the number of students who left the royal way of the educational system and got over to the adult education before the mandatory school age. The overwhelming majority of those studying in the affected age groups could finish their studies in the day-school and /or studied further in the higher education, or tried to grab positions in the labour market. Thus in this area the “back-fill” could mean – besides the low number of pupils arriving from the area of public education providing a school-leaving exam – those who finished vocational schools, and additionally the representatives of groups beyond mandatory school age who consider it important for some reason to pass a graduation exam.

Thus we can say that the school-based adult education has fulfilled its historic vocation at the turn of the millennium as it undertook a supplementary and close-up function in the schooling of those social groups who could not achieve this at regular age for some reason. In the last decade accents have been shifted more and more to the fact that this type of school should provided opportunity for those belonging to social groups that have got into a seriously endangered situation – in absence of completing even the primary or the secondary level school – in the areas of both social and labour market integration. This explains that many consider the school-based education of adults more and more as the school of the second chance, where the most important element appears to be the complex school practice providing compensation of disadvantages and increase of opportunities.

5.1 Elementary qualification of adults

The most significant change in the one and a half decade following the breakdown of the regime happened in the area of elementary schools of adults. The majority of traditional elementary schools for workers have been terminated or transformed; there are only a few left in the country operating according to the original function. One of the triggers for changes in this area was that elementary schools mostly did not exempt their over-aged pupils so easily anymore, but they tried to get them themselves to obtain the elementary level graduation. Obviously the drastic change in the headcount of school-age groups has become perceptible in the years after the breakdown of the regime and it interfered with this; this way the pupils earlier deemed as difficult (or impossible) to handle have increased in value for the elementary schools from a financing point of view.

The other reason was that by these years those members of the age groups beyond school-age who needed it - or were even forced to it – have corrected their deficiencies regarding elementary level schooling.

By the end of the decade the number of schools that (in principle) still undertook adult education melted to one third.

5.2 Secondary level schools for adults

In the nineties and then after the turn of the millennium as well there was a mass presence of adult age pupils – and it became „routine” – in the school-based secondary level adult education who wanted to quickly correct their deficiencies in this area, because of various legal specifications, images associated to the school-leaving exam („it can be considered as a basis”) and other considerations. Using this boom more and more institutions decided to latch on to adult education. This happened in practice through the expansion of the institution’s profile (with a new department); it was rare that the individual maintainers created standalone institutions developed for this purpose. The figure below reflects well this process.

Fig. 1.Number of adult education institutes in the 90’s
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The nature of distribution of the affected institutions by type of locality did not change in the last period either. It is well known that in Hungary the overwhelming majority of secondary level institutions are in cities, so – as we have seen – we can experience no deviation from this in the area of adult education operated as a department. The „preponderance” of the capital city shows up here as well. The majority of the institutions located in the districts operate under the sponsorship of the capital, the districts do not undertake – and they have no obligation to do so! – to maintain this type of institution. We can see that the institutions outside Budapest are located mostly in cities, and even among those mostly in county residences or cities with county rights.  This poses very sharply the problem that it is definitely difficult to reach the institutions from more remote locations or to provide personal presence in the whole period of teaching time.

The majority of the schools located in rural locality types are so-called member schools which level is still part of the organisation of a “master institution” located in a city.

If we analyse the ratio of young age groups participating in adult education in the years after the turn of the millennium in a more detailed “resolution”, we can observe two condensation points:

· There is a jump in pupil headcount in case of those just exceeding the school-age. On one hand these are the pupils who finished their professional studies not providing a school-leaving exam (vocational school) and wish to pass a graduation exam immediately, without interrupting their studies (in many cases in the framework of the daytime schedule training organised for them).

Those appear here as well (although in smaller numbers) who finished the elementary school as over-aged and now they continue their studies in this type of school.

Finally we have to count here the young people who started their secondary level studies in a day-school but interrupted their studies for some reason. The majority of them were shocked to see that without the school-leaving exam they cannot have real chances neither for further studies nor for employment, so they decided to continue their studies.

· This behaviour lasts until the middle of the twenties, after this the inclination towards learning shows a slight decrease. The age of 25 seems to be a watershed, because on one hand the majority of ambitious young people close their secondary level studies by this time, on the other hand they start their high-level studies. Supposedly after this age the start/continuation of studies becomes more difficult for various reasons (start a family, job conditions, change in attitude towards learning).

5.3 Effectiveness of the secondary level adult education

The two most important measures of school success for adult pupils are that they stay within training and their performance achieved in the closing exam.

The retention capability of the adult education has improved compared to past decades, but the premature school drop-off, the suspension or final cancellation of studies is still of high proportions among the adult pupils.

The reasons for drop-offs can be classified in two groups based on school opinions revealed in a previous research
:

· Those school fiascos are weighted the heaviest which appear as a result of bad school results (unsatisfactory exams in many cases) and often perpetuate the feeling of unsuccessfulness in the pupils or induce anxiety. These are school related problems that have responses of pedagogical-professional nature. The methods utilised in classes and the supply of the programme supporting the school learning can fundamentally contribute to decreasing the unfavourable ratios. “School conflicts” causing drop-off can be classified into this package as well, in the background of these there are mostly problems around omission of class visiting and the “justification of absences” related to these.

· Among the obstacles forming outside of the school the first place is occupied by the employment of the pupil which often excludes the continuation of studies. The fundamental solution for this rather typical problem would only be a legal regulation more favourable than the current
. The social situation and the current familial circumstances of the pupils are often obstructive factors. The solution for the latter cases could be – beyond the propagation of a new approach built on the concept of cooperation and solidarity that pervades the society – the development of new forms of training and the financing systems related to them. The goal would be the organisation of education and training programmes that create opportunities, and that can be suitable for strengthening the social cohesion and for providing the necessary social integration. The development of learning environments that are willing and capable of handling the base problem means the essence of the approach striving for complexity. These environments enable the creation of learning situations when and where it is most optimal for the participants. This is enabled only by breaking up the traditional education frameworks (subjects tied to grades in a fixed way) or at least using them in a more flexible way; for this the involvement of societal and social partners in the world of schools seems to be indispensable.

Respective to the school-based learning of adults there are no flagrant problems fundamentally hindering the learning. The system is operational, but it definitely needs development regarding its structure, content and the methods applied in classes.

II. Governmental policies (2002-2006)

1. Stragegies, directives

The chapter dealing with social policy in the Government programme for 2002
 handles the situation of Roma as a priority. Under the heading Tasks related to the social and political integration of the Roma community the following have been formulated: “The Government pays special attention to the situation of Roma in schools, their acceptance and the abolition of segregation. We will review the system of redirections and we will impede the exclusion of Roma children from school education by declaring them private students.”

The professional developments needed for desegregation are also presented in the chapter of the Government programme dealing with education: “We start decreasing the overload of children at schools and creating child-centric schools where all children receive quality education and upbringing, care according to their personal needs. More time will be provided for developing the so-called key competencies, the communication skills and capabilities indispensable for learning, serving through this the comfortable acquirement of base skills and capabilities.”

The government has appointed in 2002 a minister without portfolio responsible for equal opportunities. The new minister
 has developed the government programme promoting the social integration of Roma, which mentions the necessity of decreasing the segregation in education, and increasing the quality of education
, and she has introduced the act for “Promoting equal treatment and equal opportunities”
. The act makes up for important deficiencies related to exploration and legal redress of discrimination cases. These are among others the definition of direct and indirect negative discrimination, the determination of protected groups, and that during the legal redress process it gives tools – previously unknown in the Hungarian legislation – in the hands of the aggrieved and the legal protection organisations that can make the law enforcement against discrimination and legal redress efficient at last.

A political state secretary responsible for Roma matters has been appointed in the Prime Minister’s Office, and an Office for Roma Matters has been created. In the meantime – based on the directives of the European Council
 – the Authority for Equal Treatment came into existence. The Authority for Equal Treatment may act on individual cases as well, and it can investigate through a public administration procedure whether the requirements of equal treatment have been breached. It possesses the right to sue in cases of enforcing claims of common interest. It can help the stakeholders in enforcing their claims even outside these procedures.

The authority has not processed any case of segregation in education so far. Although the office can diagnose the segregation, impose a fine and publicise the resolution, so far – although the practice of segregation is obvious in the country – this hasn’t happened in any case.

The chapter entitled “Equal Opportunities for the Roma People” of the government programme for 2004-2006 – elaborated after changing the government leader in the summer of 2003 – wished to continue the integration efforts started in education, and firmly rejects racism and discrimination. “We continue the efforts that ensure opportunity creation and freedom from discrimination for our Roma fellow countrymen in the field of education, employment, housing, healthcare and culture. Integration programmes in education will be continued. Using the integration normative schools will be motivated to teach the Roma and non-Roma children in an integrated way, not in separate classes. Through the Leave the Last Bench programme we will achieve to bring back the children that have been classified as disabled to the classes with regular curriculum.” – reads the government programme.

The government has joined the programme Decade of Roma Integration initiated by the World Bank and the Open Society Institute through which eight countries have started international cooperation in the interest of Roma people living in the region. The programme has been launched on February 2nd, 2005 in Sofia where the head of the Hungarian government has also signed the declaration.

First in the government
 the leader of the education portfolio has nominated a ministry commissioner responsible for the integration of handicapped and Roma children. The office of the ministry commissioner has become a station impossible to circumvent in the conciliations, reviews within the ministry, it managed a separate budget and it was entitled to submit independent proposals. The fight against segregation started with legislative modifications, professional programmes and network building, and then continued with follow-up monitoring of the modifications, programmes, developments and with execution of the necessary modifications. It is important to mention that all steps have been taken with active Roma participation, the majority of the office employees are Roma
, there is a high number of Roma among the external experts working for the office, and the more substantial documents, developments and programmes have been prepared through conciliation with different Roma organisations.

The mid-term strategy of the Ministry of Education
 construes the question of educational effectiveness and the development of base capabilities in the first place among the problems needing intervention, then it analyses the topic of inequalities. The material makes the following factors responsible for the inequalities: separation, segregation and the selectivity of the educational system, lack of social consensus, lack of dissemination of modern pedagogical methods, and the elitist nature of the Hungarian education. Among the solutions to be used integration and pedagogical preparation were primarily emphasised. “We need to support such organisational and school administration solutions – in order to facilitate integration – that ensure the common nurturing of pupils having different capabilities and preparedness, at the same time schools need to get significant support in order for the educators to possess pedagogical tools that make it possible to nurture and educate heterogeneous pupil communities. For example it is not only necessary to perform the education of the high number of children currently nurtured separately (Roma children and children with specific needs, primarily pupils with slight mental disabilities) in institutions with general curricula; but also to prepare all educational institutions in Hungary to provide services that ensure learning success for the children.” The following sub-goals have been defined towards the solution:

· extension of kindergarten visiting among the handicapped groups of children,

· modernisation of the network of vocational schools,

· integration of Roma and handicapped children,

· elimination of negative discrimination,

· integration of children with specific nurturing needs. 

In line with the mid-term strategy a National Development Plan has been created for usage of the resources available from the structural funds of the European Union. The Operative Programme for Human Resources (Humán Erőforrás Operatív Program – HEFOP) has secured significant financial resources for the educational branch. The integration and support for educational success of Roma children has shown up as horizontal goal and as a separate programme as well.

The Ministry of Education has elaborated a separate strategy for moderating the educational inequalities
. The case of Roma integration has appeared in other professional materials and strategies of he ministry as well, e.g. in the strategy of Life Long Learning
 and in the strategy for the mobility of the Hungarian educational and training branch. 

As a summary we can state that the socialist-liberal government coalition intended to conduct a comprehensive opportunity creation policy. However, unfortunately no fundamental structural change happened. The educational system is fundamentally unfair, provides possibilities for separation, for selection among the children, for segregation. The possibility of free school selection, the support of private schools, the selection possibilities of directors have not changed. At the same time the government provides financial and professional conditions for those maintainers who would like to teach in an integrated environment.

2.  Actions of the Ministry of Education up to the accession to the European Union: 

Creating opportunities from kindergarten to the diploma

In order for the handicapped pupils to have an opportunity for taking a degree, the Ministry of Education has created the basis for building a unique, superimposed opportunity creation system spanning from kindergarten to diploma. The main actions are the following: 

	Date of introduction
	Action

	September 2003. 
	Prohibition of negative discrimination (Based on this all such actions can be pronounced null that negatively discriminate a group of children, pupils or even one single child, pupil based on their gender, age, origin, familial situation or any other reason).

	From 2003 in classes 1.-4. of primary schools, from 2004 also in classes 5.-8. of primary schools. From 2005 in grades 9.,10. and in vocational grades.
	Free course books – it becomes free in the public education on an indigency basis.

	September 2003. 
	Meal costs of schoolchildren are reduced on an indigency basis

	September 2003. 
	Mandatory admission to day-nursery, boarding-school 

(According to the modified public education act, this becomes mandatory if during admission the endangered status of the child, pupil or the guardianship court arrangements made for the child surface as a problem. (Act on Public Education 65.§) )

	September 2003. 
	The school of the 21st century credit program and the NDP ROP have issued tenders for creating new kindergarten seats in the handicapped regions.

	2003. September
	All handicapped children may participate in a capability development training backed by a normative subsidy of 17 thousand, later 20 thousand Ft.

	September 2003. 
	Integration normative can be utilised in the classes 1, 5 and 9 of primary schools in an ascending system. This is three times the capability development normative, 60 thousand Ft.

	January 2003. 
	Creation of a national integration network supporting the integration of Roma and handicapped children.

	Autumn of 2003.
	Roma family coordinators in primary schools, their employment and training: in the framework of this programme unemployed Roma people work in primary schools as youth helpers, assistant teachers. Besides work they also participate in adult education and vocational training.  

	
	“Tanoda“ programme (Act on Public Education 95.§) The definition of the “tanoda” method has appeared in the Act of the Public Education: it is a method facilitating the school success of handicapped children through activities outside the school. Good results can be achieved in the afternoon activities outside the school.

	
	Definition of the project method 45. § Instead of the usual 45 minutes routine subject processing of the schools this is a learning and upbringing method building on the children’s previous experiences, based on experiences gained during the common work with the teacher and on the cooperation of children.

	2004.
	Review of the National Core Curriculum It has been included into the National Core Curriculum that all children participating in public education have to learn about the culture of the Roma and our common history.


	December 2003. 
	The “Leave the Last Bench” programme has been launched, because the Roma pupils are unjustifiably over-represented in the schools for mentally slightly disabled.

	September 2003.
	By modifying the decree number 32/1997 of MKM there is a possibility for effective appearance of the romani and beash languages in the school education.

	From 2003
	“Cohesive society programme” – campaign programme (The government has launched a communication campaign that tries to change  prejudices of the wider social environment against Roma)

	September 2005. 
	“Útravaló”-programme: all applicant handicapped children receive scholarship and special support from mentor teachers. The tender is nurtured by the Tempus Public Foundation. 

	Autumn of 2004. 
	Arany János Boarding school programme: 5 boarding schools, 5 grammar schools and 124 children participate in the programme.

	Continuously from 2004
	Vocational school development programme: Ain vocational schools the drop-off is 30% for years now. The goal of the programme is to halve this value. The majority of the students in the vocational schools are handicapped. 

	September 2005. 
	Positive discrimination: The applicants who reach the score of those admitted to paid education may be admitted to the first university training.


3. Detailed review of selected actions

1. Integration normative

The decree on the operation of pedagogical-educational institutes has been amended in November 2002 with 2 new pedagogical-educational forms: the preparation for capability development and for integration
. The preparation of capability development was called earlier “Roma close-up normative” and “normative of activities facilitating the preparation of handicapped pupils”, and needed to be changed not only because of the paternalist nature of the expression but also because it led in segregation in many cases. The Ministry of Education strove to establish a support system that does not guide the schools towards discriminating handicapped children but to the contrary motivates the institutions to education performed in an integrated framework. Handicapped and Roma children live in many cases segregated by place of residence; on top of this the demographic processes are also acting towards their regional segregation. However, due to the free school selection
 the non-Roma children migrate away to a great extent from those schools where the proportion of Roma pupils exceeds the level “tolerated” by them. These phenomena are characteristic primarily in schools of big cities (Budapest 8th district, Miskolc) and very poor small localities (Cserehát, Lak, Selyeb, Szendrőlád, Alsószentmárton, Egyházasharaszti etc.). 

Since in the Hungarian school system it is the maintainer, the local government who decides how many classes the school can start and how many children they can admit; it was an especially important goal to make the local governments understand: Roma children need to be educated in different schools, allocated in equal numbers in an integrated way. The school director decides which child gets into the school and the composition of classes is his responsibility as well. Therefore there was a need to plan actions against segregation not only between schools but also within school.

The normative for capability development training was established at 17 thousand Ft., and the training for integration as three times this, 51 thousand Ft. The sum increased from September 2004 to 20 and 60 thousand Ft. This means that the normative for capability development education can be tripled if the educational institute commits to perform the development of capabilities in an integrated framework.

The integration normative provides support for the schools since the sum of the normative support for primary school children was in September 2003 187 thousand Ft for classes 1-4, and 194 thousand Ft for classes 5-8, starting from September 2004 it was 193 and 202 thousand Ft. 

According to the legal regulations, handicapped children “receive capability development training from the school, which means a personal, individual development program for each child, and the responsible teachers and the parents make an assessment of the progress together with the students every three months.”

The next point of the legislation that aimed the creation of integrated schools and classes was even more important for the office. The teachers educating handicapped children have to develop their capabilities as described above; at the same time it is not possible to separate poor and rich children from each other. 

Desegregation means that in case the village has only one school and in that school there is only one class in a grade, than at most half of the children can be “poor” according to the above definition for handicapped. If in a school there are more parallel classes in a grade then the difference between the ratios of poor children attending different classes can not be more than 25 percent. This means that if there are two classes with headcount 24 and in class A there are 12 poor children the number of poor children in class B can range from 6 to 18.

The office has had especially high hopes for the effect that due to the integration normative the distribution of children between schools will change. They considered a locality to be educating in an integrated way if all schools were attended by poor children and the difference between the ratios of poor children attending different schools was not more than 25 percent. The legislation came into effect starting from September 2003 in classes 1, 5 and 9. Only in these because it is not advisable to take apart existing classes and it is suggested to start integration in grades were new classes are formed. 

Unfortunately the intent of the lawmakers did not prevail unequivocally. On one hand because integration was not wanted in many localities, and they chose not to apply for the normative because they did not want to touch the existing school structures. In other places the normative was applied for only a few and not for all entitled children. This way integration was only realised on paper: not all children received capability development or integration training.

After two years the office has initiated modifications based on follow-ups and inspections. The main directive of this was that the segregation should apply for all children living in the given locality and the common learning and upbringing of poor and non-poor children should affect all of them.

The first results received mixed acceptance in professional circles: the number of applicants for the new normatives was namely much lower compared to the total number of applicants for activities supporting the preparation of handicapped pupils and the target group for Roma close-up. From this we can also draw the conclusion that the new definition given for handicap and the actions prescribed for its handling are much stricter than before. We can formulate it in a way that in the previous system the state has paid increased amounts of normatives after pupils who were maybe handicapped locally, compared to others but in no way handicapped in an absolute sense. Thus we can say that the principle of indigency is better applied.

2. Other measures supporting the integration normatives:

a) The National Development Plan
 (NDP)

In the framework of measure 2.1 of the Operative Programme for Human Resources Development – „Securing equal opportunities for handicapped pupils in the educational system” – in the time period 2004-2006, nearly 7.7 billion HUF are allocated for projects supporting equal opportunities for handicapped pupils. The programme consists of central pedagogical developments and applications.

The developments of the core programme 2.1 started off in the framework of the following five projects:

(1) Support of the introduction and application of complex pedagogic development programmes at universities;

(2) Programmes concerning the development and realisation of teacher further trainings and trainings for specialists;

(3) Development and realisation of programmes that increase the support regarding integrated education, and increasing the society’s sensitivity for these programmes. These programmes target the local decision-makers, the local self-governments, the financers, and non-teacher specialists;

(4) Development of know-how on integrated education, realisation of a methodological database and of service provider programme packages;

(5) Development of research projects, prevention methods and models, preventing early drop-off and early recognition of risks for drop-off.

The direct goal of the planned developments is that more than 10,000 teachers – and people supporting pedagogical work - should be able to sustain the effective integral education of pupils having different background and having special needs. The goal is that this should become widespread in public education
, and that between 2004-2006 the winner of the application should support the professional aid on pedagogical and institutional development in at least 270 public institutions.

The components of the application regarded the following programmes:

	2.1.2 Integral education of pupils with special needs

	2.1.3 Support for the preparation of handicapped pupils

	2.1.4 Support for extracurricular activities of type “tanoda” (informal place of learning), 

	2.1.5 Integral education of cumulatively disadvantaged pupils

	2.1.7 Decrease of school segregation

	2.1.8 Development of schools in localities where only one school operates and where cumulatively disadvantaged pupils learn


b) Multicultural elements in education

The Act on Public Education prescribes the teaching of the minorities’ culture and history for those belonging to the majority; however, effective steps were not taken. The Hungarian society has extremely limited knowledge on the Roma. The most effective mean to decrease prejudice – as the results of a “deliberative poll” demonstrate – is to increase the knowledge of both the majority and minority pupils. An indispensable condition to reach this is integrated education, in order to achieve that everyone should know about the Roma, about the shared history.

During the review of the National Core Curriculum an amendment was introduced: “At all levels of education, each pupil has to acquire familiarity on the culture and shared history of minorities that compose the nation”.

c) National Educational Integrative Network (NEIN)

The core tasks of the network (NEIN):

- propagation of an inclusive, integral pedagogical culture

- help the abolishment of detected segregationist forms in the Hungarian educational institutions

- assistance of institutions that entail educational normatives for Roma pupils

On the basis of applications, 45 elementary schools in four regions (South Transdanubia, North Hungary, North Great Plain, Central Hungary) were selected in order to become models for other schools. Specialised coordinators work with these institutions. The mandate of these specialists is to develop professionally the selected model-institutions (development of integrated education), to provide know-how to other institutions (propagation of integral education attitude) in order to shape the social environment.

The question whether the transfer of knowledge among schools, the inclination to learn from each other cannot be answered at present. The network organises integral pedagogical trainings, professional fora, and suitable workshops. In Hungary, there is no notable expertise in how teaching staff learns from each other
. The complete teaching staff should understand integrative education; however, this wouldn’t be sufficient either. The neighbourhood of the school and the nearby schools would have to become familiar with integral education. The National Institute for Public Education (Országos Közoktatási Intézet), on behalf of the Ministry of Education and Culture does monitor the effectiveness of the NEIN. They investigate two factors: the preparation of the model-institutions, and the prospect, how these institutions are prepared to transfer the accumulated knowledge. 

The integrationist actions were born in autumn 2002. The Ministry of Education and Culture commanded a research on the effects. The outcome showed that institutions located in cities and in small villages, respectively from the South-Western region requested integrative normative over the national average. At the same time, schools located in the North-West and Central regions (regions where the percentage of the Roma is lower) the requests were under the national average. Consequently, the integrative normative reached the targeted groups. The researchers surveyed 568 schools, from which 554 school-directors expressed their opinions about the introduction of integration normatives. According to the opinion of school-directors, in 27% of the schools everybody agrees with the necessity of introduction of integrationist normatives; in 29% of the schools the researchers encountered dissatisfaction; and in 24% of the schools they experienced rejection from the part of non-Roma parents. The researchers observed that the directors of those schools show dissatisfaction, where the number of Roma pupils is high, and because of the ethnic composition of the pupils they have no possibility to introduce integral education. According to the results of the research, the integration normative did decrease segregation, but could not stop the process of segregation between schools. (Liskó-Havas, 2004.)

3. “LEAVE THE LAST BENCH” programme for the suppression of registering normal pupils as mentally slightly disabled ones

The most revolting form of segregation is the unjustifiable categorisation as disabled of the Roma pupils. 20% of Roma pupils are classified as disabled, while this ratio is only 2% among their non-Roma peers.

Statistics prove that this ratio constantly increases: while in the school year 1974/75 every fourth child who attended special schools was Roma, in the school year 1992 this ratio became 42%.

The goal of the “LEAVE THE LAST BENCH” programme is to foster the Expert and Rehabilitation Commissions (Szakértői és Rehabilitációs Bizottságok)
 to revise pupils periodically, and if justified, to place them in elementary schools. Formerly there wasn’t any such organisation or professionally and financially supported revision in the Hungarian public education.

Even if in the last years the rules concerning the possibility of expert commissions to classify a pupil as disabled did become more severe, this did not modify the former tendencies. It happens frequently that the expert commissions do not take into account the IQ coefficient (70): pupils with higher IQ may also be oriented to schools for pupils with special needs. The results of the IQ tests may be also influenced by the fact that several pupils travel for hours to take the test, usually in an unfamiliar environment. It happens, too, that Roma pupils – belonging to the “oláh cigány” group or having “beás” as native language – are not examined in their native language. Even if every categorisation as disabled has to have a medical proof, it happens often that medical examination is missing.

A complex research on the schools having different curricula showed that in the third of these sections – even if the law prescribes this – there is no remedial teacher, and in about one third, the ratio of group contraction is not in line with the law.

The results of the “Leave the Last Bench” programme are not convincing yet. The revisions made in year 2004 on 2,233 second grade pupils proved that 11% of those pupils cannot be considered as disabled ones. Therefore they may be placed in normal schools from September 2004. Schools that receive these students may obtain new normative support for two years; this is 70% of the normative of remedial education.

Relying on the resources of the National Development Plan, the Ministry of Education and Culture plans to develop the professional work of the expert and rehabilitation commissions. Cooperating with the commissions, the ministry intends to develop and standardize a culturally neutral test, to establish an examination protocol, respectively to develop an integrated electronic information system.

A communication programme was started that targets that public notaries, clerks from educational administration, school maintenance should receive information on the Leave the last bench programme, and should work with them on equal basis. Ten programmes were organised until now, one for the county officials. From the 23 counties 6 sent delegates. This shows the importance given by the county officials for this programme.

One of the goals of the “Leave the last bench” programme was the elimination of incompatibility of school maintenance. The county maintenance is responsible for the expert commissions and similarly for the maintenance of the schools for pupils with special needs. This incompatibility does not help the radical decrease in numbers of the mentally slightly challenged pupils. In the same time, one has to raise the question whether there is any need at all for such schools. There are states where there is no such type of institution, or where they already started closing down these schools.

III. Institutions monitoring discrimination

1. Judicial procedures

Victims of discrimination may sue in civil courts based on Articles 75 and 76 of the Civil Code, claiming that civil rights are protected by the Civil Code, and that the right to equal treatment is a civil right. The possible remedies are listed under Article 84 of the Civil Code. Judicial review is available under Article 84 PEA against decisions brought pursuant to educational complaints. No such procedure has been reported so far.

2. Administrative procedures

The Equal Treatment Authority has authorisation to act against any discriminatory act irrespective of the ground of discrimination (including race and social status) or the field concerned (including education). 

Pursuant to Article 80 PEA, notaries at the local or county level are in charge of controlling the legality of operations in private schools. Parallel to suspending the transfer of normative budgetary support, pursuant to complaints by parents or NGOs, notaries can challenge an illegal action, decision or omission in court. In case the private school continues in its failure to comply with the law, notaries have the power to revoke the permission and strike the school out of the registry. 

In case teaching violates public order, public health, public morals, is directed against the fundamental rights of others or if the school lacks the conditions necessary for its operation, the competent notary may order it to terminate such a situation. Should the school fail to comply, the notary has the power to suspend its activities and challenge its action in court. The procedure following such a suspension is as described above.

Articles 83 and 84 of the Public Education Act provide for an administrative complaint mechanism against unlawful decisions of a school (to the maintainer) or the maintainer (to the notary or in case of local government run schools to the Office of Public Administration). Decisions that discriminate are null and void. Judicial review is available against such decisions, but in the latter case can only be brought by the Office. It shall be noted that sanctions available under Article 80 of the Public Education Act against unlawful acts of private schools seem far more effective than those available against public schools. Ultimately, public schools cannot be closed down, nor can State funding be withheld from them.

The National Public Education Evaluation and Examination Centre (OKÉV) can also investigate discrimination in schools and impose fines for petty offence or as a result of its administrative review pursuant to Article 95/A(5) PEA.

3. Conciliation procedures

3.1 Mediation by the Equal Treatment Authority

The ETA does not explicitly authorize the Authority to mediate between parties, but under Article 64 of the GPSA, the Authority, as a public administrative organ, is authorized to try to resolve the conflict through forging an agreement between the parties, if the circumstances of the case seem to allow it. Pursuant to Article 75 of the Act No. 140 of 2004 on the general procedure and services of state authorities (GPSA), if the parties reach an agreement in the course of the complaints procedure, the Authority includes the agreement in a formal decision,  

If the attempt to have the parties reach an agreement is not successful, the Authority continues its proceeding, and – depending on the result of the investigation – imposes a sanction or rejects the complaint.

3.2 Education Commissioner

Decree 40/1999 of the Minister of Education established the Commissioner for Educational Rights. Under Article 1 of the Decree, the Office of the Commissioner for Educational Rights is an independent, internal organizational unit of the Ministry of Education that promotes citizens’ rights concerning education. The Decree establishes a special conciliation procedure.

Parents, students, teacher etc. have the right to complain, provided that all available administrative remedies are exhausted and less than a year has elapsed since the measures complained of (Article 5). Complaints relating to Articles 70/F and 70/G of the Constitution, public education, higher education and vocational education and training can be brought to the Commissioner (Article 3). The explicit inclusion of Article 70/A of the Constitution (on non-discrimination) in the scope would be highly advisable. In 2001 the Commissioner examined discrimination only in relation to disabled students.

Complaints not dismissed by the Commissioner undergo the conciliation procedure. The Commissioner sends the petition to the institution complained of for a declaration and initiates that consensus be reached with the petitioner. In case of an agreement the Commissioner prepares a report and sends it to the parties concerned. If no consensus is reached, the Commissioner prepares a report on the results of the conciliation and calls on the institution to terminate the infringement. In case of non-compliance the Commissioner sends a recommendation to both the institution and its supervisory organ. The latter have the duty to respond within 30 days. The Commissioner reports to the Minister of Education (Article 7). In 2001 the Office issued initiatives and recommendations on 51 occasions. Following changes in the Ministry’s leadership, the Commissioner’s office has been restructured. Informaiton as to his present practices is not available. 

In 2000, a case was brought to the NGO Legal Defence Bureau for National and Ethnic Minorities (NEKI) regarding a textbook used in the fifth grade which included the following: “Life for a part of Gypsies has been marked by crime. Education and learning may raise Gypsies to a level where they can integrate into society through work. This process requires a lot of patience and time, but there is no better or other way.” Following an investigation, the publishing house withdrew the text from circulation on request by the Ministerial Commissioner.
 Four years later, the same publishing house published an ethics textbook for children aged 13 to 14. The book contained an extremely offensive chapter on Roma lifestyle, education, and criminality. NEKI described the book as “capable of reinforcing already existing prejudices against the Romani minority and of justifying discriminatory behaviour against Roma in society”.
 Following a heated public debate, the publisher pledged to withdraw the book from shops. Nonetheless, NEKI staff  were later still able to buy three copies.

The Ministry has established another conciliation procedure: the Education Mediation Services, which has a handful of staff.

4. Other forums to be approached in cases of discrimination

4.1 The Parliamentary Commissioners

Under Article 32/B of the Constitution, the Parliamentary Commissioners investigate violations of constitutional rights and initiate general or individual measures to remedy such violations. There are currently four such commissioners in Hungary: the Parliamentary Commissioner for Civil Rights (General Commissioner), the Deputy Commissioner for Civil Rights, the Parliamentary Commissioner for the Rights of National and Ethnic Minorities (Minorities Commissioner) and the Commissioner for Data Protection.

Under Act No. 59 of 1993 parliamentary commissioners are appointed by two-thirds parliamentary majority vote. Financial independence and immunity are provided for. Any victim of acts or omissions of public authorities or public service providers can complain to their office, provided that all administrative remedies are exhausted or none exist. Commissioners can proceed ex officio and the Minorities Commissioner has done so on many occasions in relation to the segregation of Roma children in education.

They can investigate into any authority, including local governments. They may request information, a hearing, written explanation, declaration or opinion from the competent official or demand that an inquiry be conducted by a superior. When finding a violation, they issue recommendations, to which perpetrators must respond within 30 days. Further, they may (i) petition the Constitutional Court; (ii) initiate that the prosecutor issue a protest; and (iii) propose that a legal provision be amended, repealed or issued. Commissioners may initiate disciplinary or criminal proceedings. Their main publicity weapon is their annual report submitted to Parliament. Further, they can request parliamentary investigations and debates.

Accessibility, though a concern, is greatly promoted by the good level of cooperation among these bodies.

The number of complaints to all bodies and forums is not high. In 2005, the Minorities Commissioner received 12 complaints against schools, whereas 52 percent of all complainants were Roma. Out of 32 cases NEKI took on in 1995 one was related to education. The figures for the following years were as follows: in 1999 one case out of 28, in 2000 six out of 46, in 2003 three out of 27, and in 2004 one out of 2004. Some examples of judicial practice follow.

5. Cases

In the Tiszavasvári case
 the plaintiffs were Roma pupils of an elementary school, who –because they had occasionally been diagnosed with lice – were for eight years not allowed to use the physical education facilities for the pupils, and as a deviation from the previous years’ school practice, the plaintiffs had to attend a different “School Leaving Ceremony” that was held separately from the “Hungarian” pupils finishing their education. 

The court established that the segregation of the plaintiffs from the pupils of the school in this way was a discrimination against the Plaintiffs, and this was based on the origin and the nationality of the Plaintiffs and this, in itself, could not be explained solely by the occasional health issues of certain Roma children. According to the court’s argumentation, “the fact that the defendant local council (the maintainer of the school) and the school wanted to protect the health of the other pupils with this decision is irrelevant when the determination of the discrimination is assessed.  It is clear that the school must protect the rights and interests of every pupil, but the school cannot comply with this obligation by regularly discriminating the minority to protect the majority. This cannot relieve them from the consequences of an illegal behaviour.”

Material from the 2004 Tiszatarján case filed at the Borsod-Abaúj-Zemplén County Court reveals one instance of segregation in special schools. NEKI, the Legal Defence Bureau for National and Ethnic Minorities assisted the children in filing their claim in 2001. School psychologists established that instead of recognizing and treating the learning difficulties of the children, the school put them into a “special” class disregarding their age group and the necessary legal procedure. The class was then put into the charge of an unqualified student teacher who administered a special curriculum to children with average IQs. Witnesses confirmed that in addition to receiving a lower quality education the segregated children were stigmatized and bullied by their peers as being “idiots”. 

On 7 October 2004 the Metropolitan City Court of Appeals (Fővárosi Ítélőtábla) upheld the first instance judgment in the Tiszatarján case, the first Hungarian test case on school segregation. The Court of Appeals’ judgment is final and enforceable. In its judgment from June 2004 the Borsod-Abaúj-Zemplén County Court ordered the Primary School of Tiszatarján and the Local Governments of Tiszatarján and Hejőkürt to pay HUF 3,650,000 plus interest in damages to nine families whose children have been unlawfully kept in a segregated class and taught a special curriculum between 1994-99 despite the fact that they were not certified mentally disabled in a primary school under their authority. 

A recently finalised court case illustrates current conflicts over private schooling. Early in 2002, the local government in Jászladány decided to rent out a part of one of its three school buildings to a foundation that wished to launch a private school. 
 The express objective of the private school’s establishment was to bring home approximately 70 pupils who lived in Jászladány but attended school elsewhere. Though in theory the private school was open to all, the HUF 3,000 tuition fee was clearly beyond the capacity of almost all the Roma families in Jászladány. The building rented to the foundation was the most modern one in which the Jászladány public primary school had operated. Its gym was given into the exclusive use of the private school, so that public school students who attended the other half of the same building had to walk about a kilometer to the other gym located in one of the older buildings. The rent more or less equalled overhead costs (gas, electricity, water) which the local government had undertaken to pay.

In the Jászladány case a complex legal battle contesting the establishment of a private school began between the local government, the mayor and the notary and the Minorities Commissioner, the Ministry of Education and the Office of Public Administration. The school could not open in September 2002 but started a new registration procedure for the 2003/2004 school year and is now in full operation. 

Before deciding to rent out the building, the Jászladány local government failed to request and acquire the approval of the minority self-government, which, in fact strongly objected, warned of the discriminatory consequences on several occasions, and finally turned to the Minorities Commissioner. The latter requested the competent Office of Public Administration to use its supervisory powers and call on the local government to withdraw its decision. The Office lost the case on first instance, but following appeal it is now remitted to the same bench, which rejected the Office’s claim after resisting to admit evidence relating to discrimination. The Office – joined by the Equal Treatment Authority – unsuccessfully moved to have the case to be assigned to a different bench. The Office lost the case on appeal.

In February 2004, OKÉV reported that the establishment of the Antal Mihály private foundation school in Jászladány was not in accordance with the law and led to the segregation of socially disadvantaged students. OKÉV further stated that the establishment of the school resulted in the polarisation of the two halves of the school in such a way that children coming from standard families ended up in the private part of the school, while those coming from disadvantaged families ended up in the municipal section of the school. According to OKÉV, the local decision violated the constitutional rights of citizens as well as certain legislative prohibitions.
 Information on sanctions imposed by OKÉV is not available. This case has highlighted the way in which the present legal regulations are incapable of addressing segregation and the legislative loopholes that need to be filled if Hungary is to move towards an effective system tackling racial discrimination in education.

In June 2005 the Chance for Children Foundation (CFCF) brought an actio popularis claim against the local council of Miskolc, in Northern Hungary, alleging that the council was indirectly responsible for the segregation of Roma children in primary education. In 2004 Miskolc decided to “administratively and financially” merge a number of local schools. The legal action focused on a total of seven schools that were merged into three larger administrative and economic units but continued to operate in separate buildings. The catchment areas of the schools also remained separate. Under Hungarian law, children who live in the catchment area of a particular school have an automatic right to enroll at this school. Thus, although the merger was carried out so as to administratively integrate segregated Roma schools into predominantly non-Roma, elite schools, the pupils of the former schools did not gain the right to commence or continue their studies in the latter schools. 

In its claim, CFCF argued that by omitting to integrate catchment areas the reform contributed to maintaining segregation of Roma children, and therefore was in violation of the requirement of equal treatment. Beyond requesting the court to find that Miskolc segregated Roma and socially disadvantaged children, CFCF sought an injunction in which the court would not simply order Miskolc to put an end to segregation through refraining from further breach of the law, but to actively engage in implementing a desegregation plan in accordance with the relevant decree and instructions issued by the Minister of Education.
 

In its judgment
 delivered in November 2005, the Borsod-Abaúj-Zemplén County Court acknowledged the fact that Roma children were over-represented in some of the merged schools, but seemingly rejected the complaint on three major grounds. First, the court stressed that CFCF failed to show that disparities were directly based on race and resulted from the local council's intentional action. It was held that the local council had in May 2005 (after enrolment had finished) introduced new catchment areas in the merged schools, which corresponded to the boundaries of the new, larger administrative school units. Second, the court stated that the local council could not be held liable for residential segregation and the social disadvantages of Roma which conditioned disparities in the present case. Third, it established that the council was not liable for the failure of individual schools to implement their pedagogical plan in light of the obligation of equal treatment, although this plan was only valid once approved by the council. 

Pursuant to CFCF’ appeal the Debrecen Appeals Court (Debreceni Ítélőtábla)
 partially modified the first instance judgment. It found that by the decision that integrated the said schools without simultanously redrawing the catchment areas Miskolc upheld the segregation of Roma children, thus violating their right to equal treatment based on ethnic origin. Furthermore, the court ordered Miskolc to publicize its finding through the Hungarian Press Agency (MTI). The court agreed with CFCF in that not only active, but also passive conduct could lead to a breach of the obligation of equal treatment, especially of the obligation to accord similar quality service in education to all. The court noted Miskolc’s efforts at integration, but it found them belated with respect to redrawing the catchment areas. It emphasised that Roma clearly suffered disadvantage as a result of this discrimination and that evidence offered by the town could not justify it.

Finally, the court explained that it could not grant the order requested by CFCF to integrate Roma children into mainstream classes along the relevant provisions and ministerial guidance as this would amount to the enforcement of measures in public law. The court noted that in lieu of a detailed and school-specific integration plan it could not render any other decision.
 

The Equal Treatment Authority has commenced ex officio proceedings against Miskolc for the segregation of Roma children in schools excluded from the lawsuit. Based on a hidden camera recording screened on a national television station and evidencing discrimination during the enrolment procedure of a Roma child, in May 2006 OKÉV is proceeding against the headmistress of an elite school affected by the lawsuit. 

In the Kesznyéten case commenced pursuant to a criminal complaint brought by CFCF on account of endangering minors against primary school teachers and school director for segregating a class of Roma. The class made up of two grades – one comprising Roma children with behavioural problems and another comprising Roma children in special education – was taught by a former Russian teacher. The prosecution refused to press charges in the case, arguing that it was up to Parliament and the Minister of Education to dismantle segregation in schools. Supplementary private prosecution was not allowed and the case is now pending before the European Court of Human Rights.

The Equal Treatment Authority has reported that upon request from a president of a Roma minority self-government the Authority launched an investigation against a school director who had been alleged to impose harsher sanctions on Roma students brought under disciplinary proceedings. Given that the case was also brought to the attention of the Commissioner and that his colleagues’ intervention was successful, the ETA terminated its investigation.

6. Cases before the Minorities Commissioner

The activities of the Minorities Commissioner are noteworthy in that his constant attention and thematic reports on the education of Roma children and their segregation has helped to characterise the issue as a legal issue and pinpoint structural problems within the public education system that enforce and fail to tackle segregation.
 
Prior to amendments in 2002, minority education was used as a method of segregation for which schools could even obtain additional state funds. In April 2002, the Hungarian Parliamentary Commissioner for National and Ethnic Minority Rights (Minorities Commissioner) declared that the segregation of Romani students at a primary school in Verpelét in Heves County in north-eastern Hungary to be unlawful, and that students were subjected to discrimination as a result of the school’s practices. The Ombudsman’s office found that Romani pupils are educated in separate classes from the first grade on, without the express request or consent of their parents. On February 24, 2002, the Hungarian national daily newspaper Népszava reported that the Ombudsman had also noted that the school had been unlawfully applying for and receiving “supplementary ethnic funding”. In October 2001 in an unprecedented decision, the State Audit Office found that the primary school in Bogács in northeastern Hungary had inappropriately spent government funds intended for minority educational and catch-up programmes. As a result of the finding, the school’s subsidy for the provision of minority education was withdrawn because it was unable to prove that such a programme existed. The decision of the State Audit Office follows an investigation commenced in February 2001 at the request of the Ministry of Education by the National Public Education, Evaluation and Examination Centre.

In 2005 the Minorities Commissioner reported on a complaint filed by a Roma parent against decisions referring his two children to remedial special school after they had finished grade two in normal classes. The Commissioner noted that there might have been professional flaws in the examination of the Expert Panel and found that the Panel’s opinions had breached the relevant laws
 when failing to inform the parents about their right to appeal against the placement recommendation. The Commissioner also noted that as before during 2005 numerous complaints were filed against teachers for racial harassment often manifested in physical abuse.

7. Inspections

The form and content of measures that inspections can impose are left up to school maintainers, and may include disciplinary sanctions against teachers and school directors. Maintainers are also free to report crimes – such as the endangering of a child – to the police. Although OKÉV has the right to review school activities, its sanctioning powers are extremely limited. It can either fine – up to € 400 – teachers and other officials for intentionally discriminating children
 in the course of public education or the Ministry can deny the registration of schools that are in serious breach of law, such as in the case of the private foundation school in Jászladány.

OKÉV has appointed monitors in charge of equal treatment in schools in each of its district units.
 They have conducted some official reviews and found against schools for discrimination, but these reports are not available on the Internet and the fines imposed on schools are very low. Fines imposed after such reviews cannot exceed HUF 100,000 (€367) in any case.
 On 26 May 2006 OKÉV imposed a fine of HUF 40,000 (€147) on Count István Széchenyi Primary and Basic Art School in Tápiószecső for teaching mildly mentally disabled children in a separate building that was in bad condition and for merging 1-8 grade classes educating children with special education needs in two classes.
 On 29 May 2006 OKÉV imposed a fine of HUF 50,000 (€ 184) on Mihály Váci Primary School in Nagykáta for teaching shildren with mildly intellectual disabilities in a separate, run-down building that in part lacked necessary educational equipment, and for exceeding the maximum student number in its class merging grades 1-3 of children with special educational needs.
 The same day OKÉV imposed a fine of HUF 20,000 (€73) on Ágoston Kubinyi Primary School in Tápiószentmárton for failing to provide a teacher with necessary professional requirements in one class and for breaching the law regulating the merger of classes.
 Still that day OKÉV imposed a fine of HUF 40,000 (€147) on the primary school in Tápiószele for breaching the law regulating the merger of classes and exceeding the maximum student number in its class merging grades 5-8 of children with special educational needs.

There are no county inspectorates, the system is central (OKÉV) and school maintainer based (local or county government appointed educational experts). No public data is available either on Roma public education experts, or on OKÉV equal treatment inspectors. NIN employs several Roma monitors and colleagues who undertake inspection like visits to notoriously segregating schools and feed their findings back into the system. Their reports seem to differ greatly in their take on segregation from reports by official inspectors.

Such reports are not public but those available to the reporter reveal a heightened level of insensitivity on the part of official inspectors viz. any aspect of segregation. A revealing example of this is the difference between Béla Berkes’ report for NIN and OKÉV’s 2004 report on the review of compliance with regulations relating to equal treatment and the education of students with special needs in the János Arany Primary School and Basic Art Institution in Bag village. Though the latter review was done pursuant to an order of the Minister of Education, it found it of no consequence that Roma children were de facto spatially segregated in the school.
 During the Equal Treatment Authority’s ex officio investigation against Miskolc (see above) despite its clear legal obligation to engage, OKÉV effectively refused to cooperate, referring to its insufficient funding, lack of order from the Ministry of Education and Culture, and lack of expertise in the field of equal treatment.
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� Within the framework of the survey data has been collected in 573 normal primary schools in Hungary, where it is possible in principle – based on the proportion of Roma pupils – to segregate the Roma children within school. In accordance with the unequal regional distribution of the Roma population from certain counties (e.g. BAZ, Szabolcs-Szatmár) much more schools got into the sample compared to other regions, and for the same reason schools from small villages are over-represented in the sample.


� In the framework of the survey conducted based on an assignment from the  Roma Pedagogical Service Bureau data has been collected from the school directors using questionnaires in 175 primary schools where the proportion of Roma pupils was above 25% in 1993.


� Curriculum framework for the school-based primary and secondary level adult education ME, 2001. and NIPE, 2001 CD-version


� The results of the first „common” graduation exam did not justify the pessimism of those who thought that adults will not be able to successfully cope with the requirements prepared for day-school pupils; and this will cause „catastrophes”, mass failures during the exams. The situation that evolved has made those arguments that were lasting for multiple decades and concerned the equivalency of grade cards obtained in day-schools and evening schools practically meaningless. 


� See about this: The schools of second chance. NIPE 2005. Compiled by: Mayer József


� Of course here we can see as well that the number of standalone institutes specialised for adult education has somewhat decreased during the same period. This is definitely a problem in a period when there is a significant value increase (expansion) in this area – this is strongly supported by international experiences. Revealing the causes for that might be the topic of another study.


� We do not want to repeat this problem several times, but we consider it important to mention that the current structure of the domestic (rural) public transportation cannot be viewed as user-friendly at all from this point of view (either).


� Effectiveness of curriculum frameworks in the school-based adult education. NIPE, 2004-2005 (documentation of the centre for school development and integration)


� This refers to the handling of the problem that relates to a more precise and efficient enforcement of the employee’s rights, this would enable the creation of a learning environment containing substantially more favourable conditions than the current.


� Act, now and for everybody! Programme of the Govern of the national centre, the democratic coalition. 2002-2006


� Lévay Katalin, Member of the European Parliament from 2oo3


� Government Decree 1021/2004. (III.18.) on „The Government Programme Facilitating the Social Integration of Roma People and Related Provisions”, Annex No. 1. Chapter IV


� Act CXXV of 2003 on Promotion of Equal Treatment and Equal Opportunities


� Directive no. 2000/43/EC


� In other ministries, except for NKÖM, Roma rapporteurs are operating.


� At the creation of the office the ratio of Roma and non-Roma employees was 50-50%, then it improved significantly in favour of Roma, 80% of the employees being Roma. 


� Mid-term strategy of the Ministry of Education, March 2003


� Centre for Educational Policy Analysis, NIPE, 2004.


� The EU has obliged the countries to elaborate a Life Long Learning strategy. 


� (11/1994 (VI.8) MKM) 39/D §, 39/E § and 54. §


� The right of parents for free school selection is in effect since 1985 in Hungary


� 11-1994. (VI.8 MKM decree 39/D and 39/E.)


� Reference on the report


� The 2.1 programme does not deal only with disadvantaged and Roma pupils, but also with pupils with special educational needs.


� In the Self-Generative School programme of the Soros Foundation, there was a successful attempt – based on a collaboration between schools and financers – where they succeeded to learn from each other


� The county maintainers run the Expert Commissions that examine the pupils


� Havas Gábor-Bernáth Gábor 2004. manuscript


� NEKI White Booklet 2000, see: http://www.neki.hu/


� http://www.neki.hu/indexeng.htm


� Its mandate is based on Act No. 55 of 2002 on mediation in civil law disputes. It is not expressly mentioned in the PEA.


� Reported, Supreme Court, EBH 2001. 515 (Complex CD Corpus Iuris).


� The case is described on the basis of the Minorities Commissioner’s account. See: Minorities Commissioner Report 2002, pp. 296–303.


�Private Foundation School Found Segregative in Hungary, available at  � HYPERLINK "http://www.errc.org/cikk.php?cikk=1869&archiv=1" ��http://www.errc.org/cikk.php?cikk=1869&archiv=1�


� Article 39/E. of 11/1994. (VI. 8.) MKM decree on the operation of educational and training institutions and instruction No. 1/2003. Teachers teaching in integrated schools can participate in on-going training funded by EU Structural Funds. 


� For further details see � HYPERLINK "http://www.cfcf.hu/lista2.php?site=ugyek" �http://www.cfcf.hu/lista2.php?site=ugyek�. First instance judgement No. Borsod-Abaúj-Zemplén Megyei Bíróság 13. P.21. 660/2005/16. 


� Case No. Hajdú-Bihar Megyei Bíróság, 6.P.20.341/2006.


� The first instance court’s failure to proceed correctly along provisions pertaining to the reversed burden of proof blocked CFCF from presenting evidence in this regard, which could not be remedied on appeal.


� Horváth and Vadászi c. Hungary, application No. 2351/06


� Available at  http://www.egyenlobanasmod.hu/.


� See most notably his 1999 thematic report on segregation. www.obh.hu


� http://www.errc.org/cikk.php?cikk=921&archiv=1


� Article 15(1) 1. of ministerial decree No. 14/1994. (VI.24.) MKM provides an appeal against placement recommendations to the notary.


� Minorities Commissioner Report 2005, pp. 148-153.


� Pursuant to Article 142(5) of Governmnet Decree No. 218/1999. (XII.28.) it is a petty offence to discriminate against a child by intentionally breaching legal rules on public education. No imposition of such fines has so far been reported.


� http://www.om.hu/main.php?folderID=1168


� Article 95/A(5) c, PEA.


� OKÉV file No. 7138-13/2006.


� OKÉV file No. 7138-23/2006.


� OKÉV file No. 7138-33/2006.


� OKÉV file No. 7138-43/2006.


� See for instance OKÉV Report 2003, available at � HYPERLINK "http://www.om.hu/main.php?folderID=1168" ��http://www.om.hu/main.php?folderID=1168�. Despite the fact that this form of education served as a show case of segregation, the report fails to mention it.


� Information obtained from Béla Berkes. The ministerial order referred to is order No. 22819/2004.


� Information obtained during the roundtable, Budapest, 25 October 2006.
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