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Introduction

Austria is presently preparing its ratification of the Convention against Discrimination in Education. In this context, it has decided to present a state report for the 7th consultation on the implementation of the Convention and Recommendation against Discrimination in Education. As this is the first report of Austria, it will have to explain also the general legal framework and the pertinent institutions. 

However, for reasons of time, the report has to be delivered in two steps, the present preliminary report and a full report in due time. Accordingly, the present preliminary report tries to give an overall picture without going into much detail and being fully comprehensive. These gaps will be closed with the full report. 

I
General Part

1. Legal and administrative framework

The constitutional legislation relevant to education encompasses the Federal Constitutional Act (“Bundes-Verfassungsgesetz”) including the School Act Amendments of 1962 and 1974 (“Schulverfassungsnovellen”), the Basic State Law on the General Rights of Citizens (“Staatsgrundgesetz über die allgemeinen Rechte der Staatsbürger”) of 1867, the European Convention on the Protection of Human Rights and Fundamental Freedoms, in particular Art. 2 of its first protocol, the Austrian State Treaty of St. Germain (1919) and the State Treaty of Vienna (1955). Whereas the Basic State Law and the European Human Rights Convention and its first protocol govern the fundamental rights of the individual in education, the state treaties mainly concern the rights of linguistic minorities (ethnic groups) to education.

Under the Austrian constitution, legislation and execution of all matters pertaining to universities and higher education is a federal responsibility. The academic freedoms of science and teaching and the freedom of art are guaranteed in Art. 17 and 17a of the Basic State Law.

The actual legal basis for higher education is the University Law (“Universitätsgesetz”) of 2002.

1962 was a milestone in the development of Austrian educational legislation. An amendment to the Federal Constitutional Act (“Bundes-Verfassungsgesetz”), namely the School Act Amendment of 1962 (“Schulverfassungsnovelle 1962”), laid down federal and provincial responsibilities in education as well as the structure of school administration. A number of school acts were adopted on the basis of this amendment, e.g. the Compulsory Schooling Act, (“Schulpflichtgesetz”), the School Organisation Act (“Schulorganisationsgesetz”), the Private School Act (“Privatschulgesetz”) or the Federal School Inspection Act (“Bundesschulaufsichtsgesetz”). 

A further amendment to the Federal Constitutional Act of the mid-70s laid down federal and provincial responsibilities for schools of agriculture and forestry (1975 School Act Amendment).

2. Laws to prohibit discrimination

Constitutional legislation, in particular the Federal Constitutional Act (“Bundes-Verfassungsgesetz”), the Basic Law on the General Rights of Citizens (“Staatsgrundgesetz über die allgemeinen Rechte der Staatsbürger”) and the European Convention on the Protection of Human Rights and Fundamental Freedoms as well as international law like CCPR, CERD, CRC and CEDAW and the equal treatment laws (“Gleichbehandlungsgesetze”) prohibit discrimination, particularly on the grounds of ethnic origin, colour, sex, religion, sexual orientation, age or disability.

3. Compliance with the Convention rights

In general, Austrian educational law complies with the convention rights.

Despite the fact that the list of prohibited grounds in the Convention is more extensive than in Austrian law formal compliance is provided because every child is obliged to attend school and is entitled to attend all types of schools according to her or his capacities.

4. Effectiveness of efforts

During the reporting period several observations, studies or evaluations such as from OECD, independent expert bodies or academics showed that the Austrian education system irrespective of the guarantee of formal equality does not result in equal opportunities for all. In practice, it still reproduces inequality based on social class, economic status, citizenship, ethnic origin and language, particularly when it comes to intersectionality on more than one of the mentioned grounds.

Therefore a profound debate at national and provincial level presently takes place to reform the education system in order to avoid and remove these structural barriers in the current period of legislation.

II
Preliminary Report

1.
Article 1
17.
Member States are requested to furnish detailed information explaining how discrimination in education based on grounds specified in the Convention/Recommendation is outlawed, bearing in mind in particular requirements specified in paragraphs (a), (b), (c) and (d) of this Article, and how equality of treatment in education is ensured. The importance of the provisions of this article and of the Convention in general should be appreciated in light of the recent resolutions adopted by the Commission on Human Rights (resolution 2002/23, resolution 2003/19 as well as resolution 2004/25) on the right to education which mention all the grounds of discrimination prohibited by the Convention and urge all States: “to give full effect to the right to education and to guarantee that this right is recognized and exercised without discrimination of any kind.”

The right to education is defined in Art. 2 of the Protocol No. I to the European Convention on Human Rights and Fundamental Freedoms (ECHR) and Art. 18 of the Basic State Law of 1867 as well as in a number of other pertinent international conventions and laws as indicated above. In 1964 the ECHR and its protocol I have been given constitutional rank. Art. 14 ECHR contains the obligation that all rights and freedoms of the ECHR “shall be secured without discrimination on any ground, such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status”. In addition, Art. 13 of the International Covenant on Economic, Social and Cultural Rights in combination with Art. 2 para. 2 constitutes an international obligation for Austria, which, however, is not directly applicable.

With regard to national minorities, additional constitutional and international obligations apply as set out below regarding Art. 5 of the Convention/Recommendation.

Accordingly, the main purposes of the Convention and Recommendation against Discrimination in Education are already taken care of by constitutional law, European and United Nations conventions and several Austrian laws. The relevant practice will be dealt with under the respective articles of the Convention/Recommendation. 

2.
Article 2
18.
Please describe measures taken (a) for ensuring gender parity in education, (b) relating to the parental choice and establishment or maintenance, for religious or linguistic purposes, of separate education systems or establishments and (c) regulatory framework for private educational institutions in order to ensure equality of educational opportunities and treatment. 
Gender parity

As an outcome of history, there is still a gender gap in the level of educational attainment in all sectors. The educational level of women rose more sharply than that of men. Statistical data for 2005 show that for the first time more female students than male enrolled in Austrian universities. However, there are significant disparities in the choice of studies. The legal prerequisites to ensure women equal rights with men and the same conditions for career guidance as well as access to education and study are formally fulfilled within the framework of Austrian law. Additionally, several programs and agendas have been set up to increase awareness for gender mainstreaming issues, particularly in the field of research and technological studies, in particular: 

· “MiT” - girls and women in technical occupations – a campaign which has been running in lower and upper secondary technical schools and colleges. 

· “FIT” - women into technical occupations – a university programme providing counselling to about 10.000 female secondary school pupils every year. 

· “PROMISE – Promotion of Migrants in Science Education” – an EU financed project which aims at the cooperation between countries of origin and countries of residence to promote migrant girls to chose science studies and careers. In this project, Austria, Germany, Turkey and Bosnia and Hercegovina were involved. 

As a structural measure, coordination tasks for gender studies and feminist research were set up at all the universities to cluster women specific agendas at the universities.

Migrants, culture and language

Under the Austrian Compulsary Schooling Act („Schulpflichtgesetz“), the attendance of school education is compulsory for every child irrespective of gender, ethnic origin, culture, religion or any other ground. Refugees and asylum seekers are entitled to attend school. Although formal equality is ensured by the law, the absence of equal opportunities in the access to all forms of education was criticized by educational experts, the European Union Monitoring Centre on Racism and Xenophobia (EUMC) and corroborated by the findings of OECD, Pisa 2000 and 2003. The two main reasons for this structural barriers in the access and adaptability of the Austrian education system are firstly the age at which the choice for a school type has to be made (selectivity) and secondly, the lack of differentiation according to the needs of students. This constellation leads to underachievement and underperformance particularly in the case of intersection of ethnic origin, social class and a language spoken at home different from the teaching-language.

„Integrated Schooling“; pupils with disabilities

In 1993, the 15th amendment to the School Organisation Act (“Schulorganisationsnovelle”) legally incorporated integration in primary schools. § 9 (2) School Organisation Act stipulates the following: primary schools have to offer inclusive primary education in pre-school classes and in the first four grades for all pupils, giving special consideration to the social integration of children with disabilities. Educational objectives of the corresponding school for special needs (“Sonderschule”) need to be taken into consideration in the education of children with special needs.

Integration in the general secondary school and the lower cycle of academic secondary school was legally incorporated in 1996 to the School Organisation Act. In consideration of the social integration principle, pupils with special educational needs have to receive schooling according to the educational objectives of special schools, geared towards meeting educational objectives of secondary school, depending on pupils' abilities.

Private schools

The Private School Act („Privatschulgesetz“), the Religious Instruction Act („Religionsunterrichtsgesetz“) and the School Education Act („Schulunterrichtsgesetz“) regulate the extent and the curricula as well as the admissibility of private and religious schools, ensure diversity of education and prevent or prohibit discrimination of recognized religious groups. Around 90 % of all pupils in Austria go to state schools, while 10 % attend private educational institutions. Under the basic state law anyone has the right to set up a private school. Private schools exist at all levels of schooling. 

Concerning minority languages at schools there exist specific constitutional and other legal provisions in the context of minority schooling laws (see below Art. 5). 

3.
Article 3
19.
Please explain the legal and administrative measures adopted to give effect to the provisions of this Article, including non-discrimination in the admission of pupils to educational institutions, and non-differential treatment, assistance granted by public educational authorities to educational institutions, and treatment of foreign nationals resident in your country.

Austrian anti-discrimination law

With the implementation of the EU anti-discrimination directives (council directive 2000/43/EC on equal treatment between persons irrespective of racial or ethnic origin; council directive 2000/78/EC on a general framework for equal treatment in employment and occupation) the Austrian equal treatment law was amended in 2004. The implementation of the directives was done in several federal laws of which the two most important concerning equal treatment in education are the equal treatment law („Gleichbehandlungsgesetz“) and the law for equal opportunities of disabled people („Behindertengleichstellungsgesetz“). In 2006, the council directive 2003/109/EC, concerning the status of third country nationals who are long-term or permanent residents was implemented. With this directive the scope of the Austrian anti-discrimination laws was extended to so-called third country nationals who are citizens from other than EU member states. The Austrian equal treatment law prohibits discrimination on the grounds of ethnic origin, religion or belief, age, sexual orientation, gender and disability in the field of employment and in other areas (only on the ground of ethnic origin).

Part 3 of the equal treatment law covers equal treatment without distinction of ethnic origin in other areas (antiracism), § 30 stipulates that the scope of this law encompasses all legal relations including the establishment and enforcement of services concerning social protection, social advantages including affirmative action and in the access to education in a wider sense. The explanatory notes to the law make clear that § 30 allows social advantages as prize reductions for public transport, free meals for pupils at schools from families with low income and also encompasses subsidiaries for school and university education. The legislator states that the equal treatment law does not at all effect diversity of cultures or languages at school negatively. 

To promote the realisation of the principle of equal treatment without discrimination because of ethnic origin, the equal treatment law obliges the Republic of Austria to establish an equal treatment body in form of a commission and an equal treatment ombudsperson. This provision was implemented in 2005. 

Financial aid at school level

Parents are entitled to a child allowance for every dependent child. Additionally, the following aids are granted:

· There are no tuition fees at public schools (for all age levels).

· Textbooks are provided free of charge to students of compulsory public schools and compulsory private schools with public law status and of medium and higher-level schools. Since the school year of 1996/97, however, a contribution towards the cost of textbooks has been collected. 

· The cost of transport to and from school is partly or fully defrayed by the state. A flat-rate contribution of EUR 19.60 was introduced in the school year of 1996/97. 

· Students' accident insurance: All students are insured by law for their student-related activities. The “Allgemeine Unfallversicherungsanstalt” receives a lump-sum compensation from a special equalization fund for families. 

· Students' allowance: Special aids are granted to allow needy students to take part in ski courses, weeks on the countryside etc.

Pupils with special needs are eligible for support through the following programmes:

· Free transportation (against a nominal fee) 

· Free school books

Additional financial assistance is available for families with disabled children depending on the degree of impairment and necessary care (classes 1-7, 50 to 180 hours of care, respectively). As of January 2002, one parent has the right to 30 months of parental leave, or 36 months if both parents share childcare. Parents are financially supported by the Ministry of Social Affairs and are entitled to return to their jobs after parental leave. Families with children with special needs qualify for increased financial assistance.

Financial aids available for families with disabled children also cover additional costs such as disabled equipment, therapies, early childhood intervention, travel costs and additional costs for day care. These costs are covered by health offices, organisations for the welfare of the disabled and insurance companies. 

Parents profit from lower costs for public transportation (e.g. price reductions for bus and train tickets). In some provinces, parents can seek assistance for special expenditures (costs that are regularly incurred for a disabled family member, such as additional heating costs, insurance payments, rent etc.)

4.
Article 4
21.
Please indicate how education laws and policy have been developed and strategies and programmes are being implemented with a view to achieving in your country the full realization of the right of everyone to education without discrimination or exclusion, and ensuring equality of educational opportunities, and to achieving Education for All. What are the actions planned in your country to give especial consideration to gender equity and equality in education and the educational needs of the poor, economically and socially marginalized and vulnerable groups? What difficulties have you encountered in the realization of the right to education, as spelled out in paragraph 1? What time-related goals and benchmarks has your Government set in this respect?

Accessibility and acceptability of all forms of education without discrimination on any ground prohibited by the convention

Primary education is compulsory, free of charge and highly accessible to all children in Austria. The same applies to lower secondary schools up to grade 9. Post-compulsory school types, especially higher secondary schools, vocational schools and other specific types of schools are free of charge as well. Additionally, there exist several forms of financial support programmes, some based on merit and some on the social need of the pupils or their families. 

However, within the reporting period, several weaknesses of the Austrian education system became obvious and were criticized by several experts, institutions and other monitoring bodies: 

· The European Commission against Racism and Intolerance (ECRI) criticizes in its third report on Austria from 2004, that non-citizens are underrepresented in higher general and vocational secondary schools and very highly represented in schools for people with special needs (“Sonderschulen”). Their proportion reached 19,2 % in 2002 and 2003. ECRI recommends therefore to the Austrian authorities to address the disadvantaged educational position of non-Austrian children. 

· In its report “migrants, minorities and education”, the European Monitoring Centre on Racism and Xenophobia (EUMC) in 2004 states that “in Austria, pupils with foreign citizenship are more likely to attend secondary schools with lower academic demands. While in 2001 and 2002 11,4 % of pupils in the main secondary school (“Hauptschule”) were foreign citizens, their share in the general higher secondary schools (“Allgemeinbildende Höhere Schulen”) was only 5,6 %. … That pupils with foreign citizenship are more likely to end schooling at an earlier age …” (EUMC 2004, 19)

· Barbara Herzog-Punzenberger, a migration expert at the Austrian Academy of Science states in her study for the Ministry of Justice in 2005, that the Austrian education system is one of “class-specific reproduction” (Herzog-Punzenberger, “Gesellschaftliche Ein- und Ausschlussmechanismen am Beispiel der 2. Generation in Österreich”, 2005, 70).

· “Austrian schools select according to social or class membership.” Hilde Weiss, revealed in her study on the social integration of second generation immigrants, financed by the Ministry of Education and Culture, that the barriers to educational achievement are highly interdependent with the social placement of the parents (“… erweist sich doch die sozialstrukturelle Platzierung der Eltern als entscheidender Faktor”), (Hilde Weiss, Leben in zwei Welten, 2007, 61).

· Also Johann Bacher from the University of Linz, when evaluating the results of Pisa 2000, identifies the selectivity of the Austrian Educational System where school type choices have to be made at the age of 10 and 14 (Bacher, “Bildungsungleichheit und Bildungsbenachteiligung im weiterführenden Schulsystem Österreichs”, Universität Linz, 2004). 

· Stanat and Christensen, based on the findings of Pisa 2003, corroborate in their OECD commissioned study “Where immigrant students succeed” (OECD 2005) (the German version was financed by the Ministry of Education in Germany with the title “Schulerfolg von Jugendlichen mit Migrationshintergrund im internationalen Vergleich”, 2006) the above mentioned arguments. The central conclusion is that education in Austria as compared to other countries produces the highest differences in school performance between national and immigrant students, even though the motivation to learn is very similar in both groups. This study recognizes the intersectionality of ethnic origin, social class and gender.

These very critical voices led to a profound debate on the Austrian educational system as a whole. At the moment (2007) a parliamentary debate on a school reform programme takes place, which includes recommendations by experts and monitoring bodies such as: common state schools for all pupils from grade one to eight (instead of part time schools and a selection after grade 4), a differentiation according to needs and performance, compulsory pre-school education in case of insufficient language skills, limiting the number of pupils in classrooms, supportive mother-tongue education in primary schools, language support in all subjects as a mainstreaming topic, training of teachers in intercultural education and various other measures addressing the observed negative outcomes of the Austrian education system.

22.
Please furnish detailed information on the progress with respect to ensuring universal access to primary education; Is primary education in your country available free of charge to all? If so, what laws and policies ensure the universal free availability of primary education? If not, how does your Government intend to ensure free primary education? What strategies and programmes are implemented and planned to ensure hat “by 2015 all children, particularly girls, children in difficult circumstances and those belonging to ethnic minorities, have access to and complete, free and compulsory primary education of good quality”?
 What difficulties has your Government encountered in the realization of universal access to free primary education? If compulsory and free primary education in your country is not currently enjoyed, please provide details for its implementation, in line with the Education for All objective.

School education at primary and secondary schools, both compulsory or post-compulsory are free of charge without distinction on any ground including nationality. See also above.

23.
What efforts has your Government made to establish a system of continuing education on the basis of individual capacity, especially basic education for those persons who have not received or completed the whole period of their primary education? What are the measures and actions being implemented and planned to ensure equitable access to basic and continuing education so that the basic learning needs of all young people and adults are met through elimination of illiteracy, and equitable access to appropriate learning and life-skills programmes? What time-related goals and benchmarks has your Government set in this respect?

Austria is committed to a strategy of life-long learning, with particular emphasis on the needs of disadvantaged persons, which follows the EU benchmarks. Increased efficiency and equity of educational systems should be reached in particular by an emphasis on pre-school education for children with migrant background, reduction of number of pupils in classes to 25 till 2010 and intensification of support measures for migrants and low qualified persons in adult education. Additional measures and funds are made available for creating awareness, like the “education-champion” award, which distinguishes persons with extra-ordinary educational biographies. Funds for improving the completion of education are being increased.

The (inter-)cultural dimension is given particular attention. In adult education, measures for migrants and low qualified learners are being intensified. However, gaps do still exist with regard to the specific education and needs of the older generation, in spite of a large and varied offer of public and private institutions for adult education.

Special measures for pupils which do not have German as their mother tongue like additional language training in German are accompanying their formal education. Curricula exist also for education in (foreign) mother tongue, which is being enlarged in order to strengthen the identity of bilingual pupils and their language skills. In 2006, education was offered in more than 20 languages by 347 teachers, in particular in Bosnian/Croatian/Serbian and in Turkish.

The project „External School“ („Externe Hauptschule“), maintained by the private education provider ISOP based in Graz, prepares Austrians and foreigners older than school age without a formal graduation of compulsory school for this graduation. The project is deemed as an affirmative action as it aims to avoid the reproduction of ethnic and gender-specific patterns of segregation, but to consider the specific needs of the target group. It contributes to the equal distribution of opportunities of participation in society.

24.
Is secondary education, including technical and vocational secondary education, generally available and accessible to all in your country? To what extent is such secondary education free of charge? Please furnish quantitative and descriptive information on the progress realized and the difficulties encountered. What time-related goals and benchmarks has your Government set in this respect?

See above.

25.
What are the measures and actions being implemented and planned to eliminate “gender disparities in primary and secondary education, and achieving gender equality in education, with a focus on ensuring girls’ full and equal access to and achievement in basic education of good quality”?

See above.

26.
To what extent is access to higher education based upon individual capacity realized in your country? What efforts has your Government made to ensure that there is no discrimination on the ground prohibited by the Convention to enter and complete higher education, both in public and private institutions? What are the financial costs for students to receive education in such institutions? Please furnish quantitative and descriptive information on the progress realized.

Access to higher education is open to all who have successfully completed their secondary education up to grade 12, except for the universities of applied sciences (“Fachhochschulen”), which can select their students on the basis of merit. Only in few cases, where the demand is significantly higher than study places available, like in the fields of medicine, pharmacy or psychology, universities are allowed to organize a selection of applicants, which is mainly done by written tests.

The main reason for the lack of sufficient study places, however, is that Austria, according to European Union law has also to admit students from other EU countries without any discrimination. In particular, students from Germany, which has a numerus clausus in medicine make use of this opportunity in large numbers, which leads to the undesirable effect that not all Austrian students, who would otherwise be entitled to study medicine can be provided with study places.

There are general fees for universities of € 363,36 per semester for students from Austria and other EU-countries and of € 726,72 for foreign students (third country nationals). This provision stipulating unequal treatment between nationals and foreigners is a matter of ongoing debate. However, there are comprehensive rules on exceptions and reimbursements for students from developing and Eastern European countries and for students in mobility programmes. Universities have some discretion in this respect too.

27.
Have there been/are there instances of discrimination as regards the training for the teaching profession in your country? Please describe the conditions of teaching staff at all levels in your country. How do teachers’ salaries compare to salaries of (other) civil servants? How has this ratio developed over time? What measures does your country take or contemplate to improve the living and professional conditions of teaching staff?

To be addressed in the full report.

5.
Article 5

28.
Please report on national efforts for directing education towards the objectives mentioned in Article 5, paragraph 1(a) of the Convention/Recommendation.

Human Rights Education is part of the educational principle of civic education, which should promote the purposes of Art. 5:1(a). To support teachers in their efforts a service centre called “Polis” is funded by the Ministry of Education, Arts and Culture at the Ludwig-Boltzmann-Institute for Human Rights in Vienna. A number of teacher training seminars are offered by NGOs like the European Training and Research Centre (ETC) for Human Rights and Democracy in Graz with support from the Pedagogical Academies, which are in charge of in service education of teachers. However, Austria has yet to elaborate a Plan of Action for Human Rights Education as required by the UN Decade on Human Rights Education (1995-2004) and to meet the obligations of the World Programme on Human Rights Education). At ministerial level there is the function of a human rights coordinator, who is supposed to coordinate all human rights activities of the Ministry, but for reasons of insufficient resources is not yet in a position to meet all its obligations.

29.
Please describe education policy framework for minimum educational standards as regards the rights of the parents/legal guardian for providing religious and moral education for their children and the choice of educational institutions in accordance with the provisions of Article 5, paragraph 1(b) of the Convention/Recommendation.

According to Art. 17 of the Basic State Law of 1867 and Art. 67 of the State Treaty of St. Germain of 1919 Austrian nationals, including those who belong to racial, religious or linguistic minorities and who fulfil the statutory requirements have the right to set up schools and other educational facilities at their own expense, to manage them and to use their own language at these facilities. The details are regulated in the Private School Act of 1962 as amended.

Accordingly, there is a significant number of private schools with religious or ethnic minority background as well as private bilingual schools. An example in case is the Kemensky School in Vienna, which has bilingual instruction in Czech/Slovak and German and is partly supported by the public sector. 

30.
How are the rights of national minorities protected for carrying out their own educational activities in accordance with Article 5, paragraph 1(c) of the Convention/Recommendation? Please describe legal and policy framework relating to the educational standards in educational institutions run by minorities, as provided for in this Article. Information should cover the language facilities, such as the availability of teaching in the mother tongue of the students, use of teaching of languages in education policy, etc.

Legal and Policy Framework

The constitutional framework is based on Art. 17 of the Basic State Law of 1967, on Art. 67 of the State Treaty of St. Germain of 1919, on Art. 14 and Art. 14a of the Constitution of 1920, on Art. 7 of the State Treaty of Vienna of 1955 and on Prot. No. 1 to the European Convention on Human Rights containing the right to education, which in Austria also enjoys constitutional standing. Furthermore, the International Convent on Economic, Social and Cultural Rights of 1996, Art. 13 and the Framework Convention on National Minorities of the Council of Europe of 1995, Art. 12-14 are relevant as binding international law. 

The major national laws are the minority school act of 1994/1998 for the Burgenland, were a larger number of Croat and Hungarians are leaving and the minority school act for Carinthia of 1959, which has as Slovenian minority. Both are federal laws containing also constitutional provisions on educational rights of minorities.

With regard to educational policies for minorities, the constitutional right of equal access to education and the principles of integration for old and new minorities as well as of intercultural learning apply. For example, the general primary school curriculum emphasizes the objective of “intercultural learning, with special emphasis on the cultural heritage of the respective national minority … to arouse interest and curiosity for the cultural differences … intercultural learning is meant to contribute towards a better mutual understanding …”. 

Statistics 

In the Burgenland in 2005/2006, the Croat language was taught in compulsory schools to 1696 children, of which 1.427 in primary schools and 269 in lower level secondary schools. The figures for Hungarian is 1.401 in primary schools and 666 in the lower-level secondary schools. There is one bilingual upper-level secondary school (gymnasium) in Oberwart, which offers classes in Hungarian/German and Croat/German, whereas other schools at that level offer Croat and Hungarian as optional subjects. 

Instruction in Slovene language in the area of application of the minority school act for Carinthia in 2005/2006 was given to 1819 pupils, which corresponds to 36,25 % of the total pupil number, the highest percentage ever reached. In addition, 541 pupils attended the federal upper-level secondary school for Slovenes and 141 the bilingual Federal Commercial College in Klagenfurt. Altogether 3.734 pupils or students attended Slovene classes or obtained bilingual instructions in 2005/2006.

In two recent decisions, the Austrian Constitutional Court dealt with minority schools: In its decision of 9 March 2000, it interpreted the obligation in Art. 7 para. 2 of the State Treaty of Vienna to provide “elementary education” in Slovene languages as meaning the first four years of school education, while the practice before was only three years. This decision has been fully implemented. The 2nd decision of 27 June 2002 found that it is no violation of the constitution to close down a primary school covered by the Minority School Act for Carinthia if the number of pupils (less than 10) does not justify its existence any more and bilingual classes are available in other schools or school branches in the same district. 

The attendance of schools in minority language or bilingual education is optional. Parents in Carinthia need to register their children for participation in bilingual classes, while in Burgenland, they can by a declaration sign them off from education in the minority language. However, largely due to the enlargement of the European Union by neighbouring countries Slovenia, Hungary, Czech Republic and Slovakia there is a general tendency to use opportunities of bilingual classes more than before. This development is welcome as it contributes to the principle of integration and of appreciation of the languages of national minorities.

Examples of good practice are:

· The Burgenland Nursery School Act of 1998 has been amended in 2005 and now provides for assistant nursery school teachers, when the existing teacher is not bilingually trained and increases the minimum number of hours for Croat or Hungarian from 9 to 12. 

· In October 2005 an amount of EUR 1.1 Mio. has been made available by the Austrian Reconciliation Fund to be used for educational projects for the Roma population over a period of 10 years.

· The transcription of Roma language used in Burgenland, i.e. “Romani” by University of Graz allows for the first time for publications in this language. 

· The Roma Association in Burgenland is providing extra-mural assistance to Roma school children in order to help them to cope with regular schools and avoid being sent to special schools. The project “RomBus” provides mobile coaching for Roma school children. 

· The Carinthian Nursery School Fund Act of 2001 has created a fund for the promotion of bilingual or multilingual nursery schools which has improved the situation of those schools and also led to the creation of a new multilingual nursery school. 

With regard to problems and weaknesses, only a few minority language course are offered in Southern Styria, where Slovene is only taught as a foreign language, meaning that no mother-tongue instruction is offered in Slovene language because of unsufficient demand. There is a growing demand for teachers who can give instruction in mother-tongue or teach the languages of the new minorities, the number of which is increasing fast in particular in the major cities.

There is still a need in providing more textbooks in Burgenland Croatian and in Romani language as well as for more subsidies to private schools offering education in minority languages in Vienna as observed by the Advisory Committee on the Framework Convention for the Protection of National Minorities in its report of 16 May 2002, which otherwise found educational measures for minorities, in particular regarding Roma children as an example of good practice for the whole region.

In order to maintain the standard of education also in bilingual classes, additional teachers for the second language are being used both for national minorities’ schooling as well as in schools with a large percentage of migrant children. However, more additional teachers would be required in particular for classes with migrant children. 

6.
Article 7

31.
Please highlight (i) the results achieved; and (ii) obstacles in the process of the implementation of the Convention/Recommendation? The Report should present an assessment of the positive results as well as shortcomings. It should highlight difficulties that have been encountered in eliminating discrimination and reducing disparities in education, especially in the context of the EFA process? If you so like, you could present such an assessment using an existing analytical tool or template, such as SWOT (Strengths, Weaknesses, Opportunities, Threats) analysis.

With regard to the pertinent Education for All (EFA) programmes like “The right to education for persons with disabilities”, “Towards Inclusion” and “Education for Rural People” etc. Austria is committed to implement the EFA Flagship programmes as part of its educational policies. Details will be provided in the full report.

32.
What are the main issues that need to be addressed for promoting equality of educational opportunities in your country? Please provide a brief description.

33.
In its decision 6.3 taken at the 170th session, the Executive Board has expressed its concern as regards the low level of ratification of the Convention and underlined the need for awareness-raising and a ratification campaign. Given the importance of normative action at the national level, the Convention must be given wide dissemination, with the support of National Commissions.

34.
Please describe the steps taken towards creating greater awareness about the fundamental principles of non-discrimination and of equality of educational opportunities enshrined in the Convention and in the Recommendation, including their translation into national and possibly local languages and their dissemination at national/local level. Please specify activities developed/supported by the National Commission for promoting non-discrimination and equality of educational opportunities and for raising debate on critical issues, recognizing these principles as important aspects of the right to education.

Austria has decided to ratify the Convention in order to show its support for the principles enshrined in it. The ongoing ratification process provides an opportunity to widely disseminate the Convention and to create larger awareness for its concerns of non-discrimination and of equality of educational opportunities, which are fully shared by Austria. The National Commission is involved in this process. The ongoing debate in Austria on how to improve the outcomes of the education system towards larger equality of educational opportunity can be used to highlight the obligations under the convention.

Strengths and weaknesses
	
	Strengths
	Weaknesses
	Prohibited grounds/ vulnerable groups and beneficiaries

	Availability:
	In all areas of Austria schools are run by the state which cares for adequate transport facilities, books etc.
	
	Rural population (social status)

	
	All forms and grades of public schooling in Austria are free of charge.
	
	all

	
	Financial aid, direct transfers and tax reductions
	
	Women, disabled, social status

	Accessibility:
	See also on availability
	
	all

	
	
	Selectivity, the early choice of school types
	Social status, economic status, foreigners, immigrants, social class

	
	
	Underperformance of “2. generation immigrants”
	Immigrants

	
	
	Underrepresentation of migrants/non-citizens in upper secondary and higher education
	Social class, migrants

	Adaptability:
	
	Reproduction of social inequality
	Social class, migrants, women, religious groups

	
	
	Supply of languages spoken by immigrants in the curricula
	Immigrants

	
	
	Language training for the teaching language
	Social class, immigrants, disabled

	
	
	Intercultural education for teaching staff
	All

	Acceptability:
	High rate of literacy
	
	All

	
	Human rights education programmes
	
	All

	
	Integration classes
	
	Disabled

	
	High differentiation of school types and curricula in upper secondary and in higher education
	
	

	
	Supply of private schools
	
	Religious groups

	
	Moral, ethic and religious education
	
	Religion and belief

	
	
	Low diversity of culture or national origin of teaching staff
	Immigrants, minorities, non-citizens


� Dakar Framework for Action, adopted by the World Education Forum, Dakar 2000.
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